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| MAR 1 1909 


MOTIONS 


In Behalf of the Crown for putting the 
Tryal off till next Term. 


? Monday, February 4. 1744. 
The Court being ſat. 


Mr Sollicitor General for the Crown. 


Lord the high Sheriff 
has been applied to ſeveral 
Times to give a Copy of 
the Pannel, according to 
Cuſtom, to the Agent for 
the Proſecutors, but he has 
not hitherto been able to 
procure one, tho? the other 


Party has, 
Lord Chief Fuſtice. The Sheriff could not 
give it without leave of the Court. 
Mr Sollicitor General. The Court is ſeldom 


or never applicd to on that Account, the She- 
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(w) 
riff uſually gives Copies of the Pannel to the 
er without any Application to the Court, 
wo or three Days before the Trial; but ſup- 
poſing an Application to the Court neceſſary, 
why ſhould he give it to one Party, and re- 
fuſe it to the other. 

WFSpring for the Traverſer. The Gentle- 
men concerned for the Proſecution have ſerv'd 
us with Notice of a Motion to put off the 
Trial, and therefore we hope they will make 
their Motion, | 

Mr Sollicilor General, We deſire firſt to ſee 
if there be a Jury; we have a right alſo to 
know it the Jury have been rightly ſum- 
moned. 

De Balliffs being called to prove the Summon- 
ing the Gentlemen mentioned in the Pannel, the 
appeared, were ſworn, and the Pannel was cal- 
led over. | 

M, Sollicitor General, I obſerve my Lord 
that ſeveral of the Gentlemen mentioned in 
chis Pannel are out of the Kingdom, and well 
known by tall of us to be out of the King- 
dom, ſeveral others live in diſtant Counties, 
out of the County of Dublin; ſome are old 
and infirm, and uncapable of ſerving on Ju- 
rics for ſeveral Years paſt ; others have been 
dead ſeveral Years; and ſome are fix Clerks 
in CLancery, and Officers in the Cuſtomhouſe, 
who neither can or are obliged to attend, 

Lord Chief Juſtice. All Perſons ſummoned 
ought to appear, and then ſhew Cauſe why 
they ſhould be exempted from ſerving. 


The 


conſent it ſhould be put off? 


"EF 

be Jury being called over twice, cight of th 

Number only appeared. E 
Mr Sollicitor General. My Lord I fee only 

eight Gentlemen of the Jury attend, and if 
eight more of theſe in the Pannel had been 
inthe Kingdom they would not have attended. 
Members of Parltament are exempted, and 
ſo are Officers in the Court of Chancery, and 
Cuſtom-houſe. Others are diſabled · from at- 
tending by Abſence, the Infirmities of old 
Age, and Death; ſo that if both Sides were 

repared, as there is no Jury, there can be 
no Trial this Day; therefore we are under 
no Neceſſity of making our Motion ſor put- 
ting it off. | 

Court. We had ſome Thoughts of bring- 
on the Trial next Wedneſday, but there is a 
Sitting of Mi privs that Day, and other 
Suitors are not to be injured. Let the Trial 
therefore be put off 'till Tburſdy, but the At- 
tornies ſhould conſent. Mrs Heath, do you 


Mary Heath, Yes, my Lord. 

The Agent for the Proſecutors was asked whe- 
ther he wwould conſent to bring it on a Thurſday, 
but he ſaid be would not come into any ſuch Conſent, 
nor had he any Authority ſo to do. 

Lord Chief Fuſtice. The Reaſons given to 
Day for putting off the Trial, will not be 
ſufficient next Thurſday, for putting it off any 
further; if the Expences attending the Trial 
are to be ſav'd, the ſooner the Trial comes 
on the better. 

Mr Sollicitor General. We intended to have 
Tried this Queſtion to Day, but Mr Macker- 
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(vi) 
cher, who conducts this Affair, and is the on- 
ly Perſon that throughly knows the Evidence 
proper to be produc'd to prove the Indict- 
ment, is on the other ſide of the Water, de- 
tain'd by contrary Winds, and ſo likewiſe 
are ſome of our moſt material Witneſſes who 
are daily expected: There are ſeven Packets 
due, if Mr Mackercher and our Witneſſes 
come, we will immediately go to Trial, if 
not, we cannot. 

Mr Bradſtreet for the Traverſer. J hope my 
Lord, that both Parties fhall be confin'd to 
particular Hours; and that each party ſhould 
examine an equal number of Hours by turns. 

Mr Harward for the Crown. I am certain, 
my Lord, ſuch a Rule never was made in 
Trials of this kind. 

Mr 7uftice Ward, I hope I ſhall take care 
that the Jurors and my ſelf ſhall not be in 
danger of being deſtroy'd. 

Lord Chief Juſtice, Examining by Hours 
is not ſo unprecedented, it was the old Cuſtom 
among, the Romans, 


Thurſday 


R 
Thurſday Morning Febru- 
TIT. 


The Court being ſat. 


Mr Sollicitor General for the Crow: 


Y Lord, I mentioned to your Lord- 
N ſhip laſt Monday, that Mr Mackercher 
and ſeveral of our moſt material Witneſſes 
were on the other {ide of the Water waiting 
for a Paſſage ; if they had arriv*d, we ſhould 
willingly have tried this Traverſe to Day, 
but it has ſo happen'd contrary to our expecta- 
tion that they are not yet arriv'd, and tliere- 
fore as we are not yet furniſhed with our ma- 
terial Evidences, or with any Perſon acquaint- 
ed with the Evidence proper to be applicd to 
prove the Fadis in the Indictment, we can't 
with ſafety go to Trial, Colonel Weldon, 
my Lord, who is known to be a Gentleman 
of great Worth and Reputation, has been 
ſerv*d with a Subpæna, but is extremely ill 
of the Gout in his Bed, and tho? a very mate- 
rial Witneſs and willing to give his Evidence, 
he is not able to travel to Town without en- 
dangering his Life, and the Proſecutors with- 
out the Benefit of his Teſtimony cannot pro- 
perly proceed to Trial, I therefore only 
move your Lordſhip that this Trial may be 
put off till the firſt Day of next Term. TH 
e 


(viii) 
Mr Serjeant Marſhal for the Crown; 
The Traverſer, my Lord, remov'd this In- 
dictment in Ofober laſt by Certiorari from 
the Commiſſion of Oyer and Tirminer into 
this Court on the very Day it was to have been 
tried, aſter ſhe. had put the Gentlemen for 
the Proſecution to all the Expence of a Trial, 
for want of giving them previous notice of 
her Intentions to put it of. And on the 7th 
of November when ſhe appeared on her Tra- 
verſe in this Court, on her bare Allegation 
that ſhe was not prepar*d to take her Trial, 
ſhe was farther indulg*d, and had ?till the 
14th given her, to prepare herſelf for it, tho? 
the Gentlemen were then alſo ready for Trial. 
On the 13th the day immediately proceed- 
ing this laſt Day appointed by the Court for 
her Trial, the Counſel for the Traverſer a- 
gain moved to put off her Trial on her ſingle 
Affidavit, that ſhe had ſome material Wit- 
neſſes in England, and in remote Places of 
this Kingdom, and upon that Foundation a- 
lone her Trial was put off *till this Term. 
We, my Lord, have given regular and time. 
ly Notice to the Agent tor the Traverſer, that 
we would apply to your Lordſhip to put off 
the Trial. Affidavits we have to ſhew that 
we are not prepared to come to Trial, and 
therefore we hope we ſhall have the like Indul- 
gence with the Traverſer to put it off till next 
Term, eſpecially as this is the firit application 
of that kind · we have made, and as we have 
formerly been put to ſo great Inconveniences 
_ Charges by the Traverler's affected De- 
L, 


It 


(* 

If your Lordſhip pleaſes that Mr Marker- 
cher's Affidavit ſworn the 1 3th of November 
laſt, which was read upon the Traverſer's 
Motion to put off her Trial laſt Term, may 


be now read. N | | 
Court, Let Mr Mackercher's Affidavit be 


read, | | 
The Purport whereof was that the Depo- 
nent had ſent to England and ſeveral Counties 
in this Kingdom for Witneſſes againſt Mary 
Heath in Expectation that ſhe wou'd be try*d 
on the Commiſſion of Oyer and Terminer 
held for the County of Dublin on the twenty 
fourth of O#ober laſt. That a great many of 
ſuch Witneſſes came to the City of Dublin 
from England and ſeveral remote parts of this 
Kingdom, in order to be examined in behalf 
of his Majeſty on the ſaid Tryal, but her 
Indictment having without any previous No- 
tice been removed by Certiorari to the Court 
of King*s Bench, and ſhe being bound to pro- 
ſecute her Traverſe this Term, this Deponent 
ent many of the ſaid Witneſſes (who live in 
this Kingdom) out of Town, and others of 
them who are old and infirm and live in re- 
mote Parts, and alſo the Witneſſes who came 
from England Deponent kept at a conſider- 
able Expence in Town ſeveral Weeks, 
That the faid Tryal being appointed to 
come on the fourteenth 'of this Month, De- 
ponent therefore ſent to ſeveral Counties in this 
Kingdom, for many of the ſaid Witneſſes 
that were before in Dublin to give Evidence 
againſt the faid Leal b. 

« That 


(x) 

That ſome Witneſſcs material to be exami- 
ned againſt the ſaid Heath:have a Call to Eng- 
land upon Buſinels of very great Importance, 
and other material Evidences againſt the ſaid 
Heath, on her Tryal, are very old and infirm, 
lo that if her Tryal ſhou'd be put off *rill the 
next Term, it will put the Proſecutors to very 
conſiderable Expence and Hardſhips, and be 
highly inconvenient to and almoſt impoſible, 
tor ſeveral other Witneſſes (who are obliged, 
as ſoon as they can, to go to England) to at- 
tend in this Kingdom, in the next Hillary 
Term, without neglecting Affairs of the great- 
eſt Conſequence, And belides ſeveral other 
material Witneſſes, who are old and infirm, 
may dye and become ſo weak and infirm as 
not to be able to attend the next Term, ſo 
that the Deponant believes the ſaid Mary 
Heath*s Application to put off her Try al is in- 
tended to put the Proſecutors to great Ex- 
pence, and to avoid or poſtpone as much as 
ſhe can, her being try*d. And if ſaid Heath's 
Tryal ſhou*d be put off *till next Term, ſhe 
will not nor can ſhe be fo effectually proſecu- 
ted as ſhe now wou'd be, in regard that ſeve- 
ral very material Witneſſes againſt her will 
be under a neceſſity of being in England the 
next Term, and for want of ſuch Evidence 
laid Mary Heath may be acquitted, whereas 
if they attended ſhe wouꝰd be found guilty of 
Perjury as Deponent believes ; and Deponent 
is credibly informed and verily believes that 
faid Mary Heath from the Affurance given 
her of her Tryal being put off, has not taken 
| out 


(xi) 
out one Supæna or taken any Steps to prepare 
for the fame, tho? ſhe has had ſufficient time. 

Mr Marſhall. I pray my Lord that Mr Nel. 
ſon's Affidavit may be read. 
Court. Read his Affidavit. 


Richard Nelſon's Afidavit, Sworn 2d February 
1744 
The Purport whereof is; That the Depo- 
nent being employed as Agent for the Proſe- 
cutors, prepared a Brief for Council and ſent 
ſeveral Supænas for Witneſſes to ſeveral Parts 
of this Kingdom to give Evidence in behalt 
of his Majeſly againſt Mary Heath on her 
Tryal, which was appointed as Deponent 
believes on the fourth of February Inſtant. 
That Deponent lately received a Letter 
from Daniel Mackercher Eſq ; dated at London 
the 10th of January laſt, and believes that 
ne left London on or about the 17th of Fa- 
nuary laſt in order to come into this Kingdom 
to carry on the Proſecution againſt ſaid Mary 
Heath, he being one of the principal Perſons 
carrying on the ſame, and believes the ſaid 
Mr Mackercher is and has been at Park-Gate 
or Holy-Head, and Deponent expects him in 
this Kingdom as ſoon as the Wind becomes 
fair for a Paſſage; and believes William Gouſtry 
of London Gentleman, is a material Witneſs 
to be produced againſt ſaid Heatib upon her 
Tryal, and believes the mid Gonſtry and others 
who are Witneſſes to be likewiſe produced 
againſt her, on her Tryal, are waiting on ſaid 
Mr Mackercher at Park Gate or Holy-Head for a 
Paſſage 


( x11 ) 
Paſſage and that an effectual Proſecution can- 
not be carried on againſt her untill ſaid Mr 
Mackercher comes into this Kingdom. 

Mr Marſh Il. I pray my Lord that the 
Affidavit of Robert Kennedy may be likewiſe 
read, which will inform your Lordſhip of Col. 


Wrldo's State of Health, 


Curt. Read his Affidavit. 


Robert Kennedy's Affidavit, fworn 6th of 
February, 1744. 


Depoſeth that on the 27th of January laſt he 
perfonally ſerved 4rthur Weldon, Eq; at his 
Houſe at Raheen in the King's County, with a 
Subpæna, whereby he was required on 
the tourth Pay of February, to appear in this 
Court to teſtify againſt Mary Heath, and 
that Mr J/21don then told Deponent, he wou'd 
willingly attend but that he was fo ill of the 
Gout, that he cou'd not ſtand or ſcarce ſtirr, 
and that he wou*d not venture his Life, and 
that the Week before he had the Gout in his 
Stomach, and that Mr Z/eldon appeared to 
Deponent to be very weak and ill, and that 
he was not, as Deponent believes, able to 
walk one ſtep, nor able to travel in a Coach 
or Carriage to Dublin, without great hazard 
of 1s Life; and believes that he is not nor has 
been ſince able, without great danger of his 
1 ife, to travel in a Coach or otherwile to 
Dublin; and believes he is a very materia! 
Witneſs againſt Mary Heath, and that ſhe 
cannot be eſfectually proſecuted without his 
Teſtimony, 


( Xiu ) 
Teſtimony; and believes he would readily at- 
tend to give Evidence on her Trial, if he cou'd 
do it without endangering his Life ; and be- 
lieves he will attend to give his Evidence in 
behalf of his Majeſty in caſe her Trial be put 
off 'till the next Term, and that Mr Weldon 
be then able to travel with ſafety to his Life. 

Mr Tiſdal. My Lord, it is the Intereſt of 
Society to bring Offenders to Juſtice: The 
Gentlemen who conduct this Proſecution were 
fully prepared for a Trial before this Aﬀair 
was removed by Certiorari, and ſince it was 
removed into this Court there was a Day ap- 
pointed for Trial laſt Term; the Witneſſes 
came to Town from ſeveral Parts, at great 
Expences, and in regard the Traverſer was 
not then ready, the Trial was put off, which 
put the Proſecutors to great hardſhips in pre- 
paring at different Times for the expected 
Trial. The Affidavits which have been 
read have mentioncd that ſome of our Wit-- 
neſſes are at the other Side of the Water, and 
that Col. Weldon has been ſerved with a Sub- 
pena, and would attend if poſſible. And 
tor thele Reaſons we hope your Lordſhips 
will put off the Trial 'till next Term. 

Court. Was Mr Weldon bound over? 

Mr Nelſen. No. 

Mr Daly for the Traverſer. I would hum- 
bly inform your Lordſhips that when the 
Proſecutors applied to carry on this Trial laſt 
Term, there was no Pretence then offered, 
that Col. Weldon was a material Witneſs for 
them, I pray that Aaiy eath's Affidavit 


may 


( xiv) 
may be read. Which was accordingly read ; 
and the Purport thereof was, that ſhe had 
ſeveral material Witneſſes in ſeveral Parts of 
this Kingdom, and ſome in England, and 
that ſhe cou*d not with ſafety go to Trial 
without the Benefit of their Tiſtimony. 

Mr Recorder mentions in behalf of the Tra- 
verſer, that the Bill was found in Ofober by 
the Commiſſion of Oyer and Terminer ; and 
that the reaſon of moving the Indictment by 
Certiorari was, that it was impoſſible for the 
Traverſer, in ſo ſhort a Warning, to prepare 
for her Trial; and it ſo happening, that Mi- 
chaelmas Term was ſo cloſe on the Heels of 
finding the Indictment, ſhe cou'd not, not- 
withſtanding all her Efforts, collect all her 
Witneſſes from the remote Parts of this King- 
dom, and from England, to prepare for this 
Tryal. And therefore cou'd it be imagined 
that it was to delay Juſtice, when the Tra- 
verſer was only endeavouring to have an Op- 
portunity of Defence? the Proſecutors then 
faid they were ready; and pray why not the 
ſame reaſon now of being prepared? if they 
put themſelves to unneceſſary Expences laſt 
Term in preparing for Trial, the fault of that 
is to be imputed to themſelves, They had No- 
tice given them that Application would be made 
to poſt pone the Trial. . 

Council for the Crown, It clearly appeared 
to the Court laſt Term, that the Traverſer 
had not made the leaſt Effort, or taken one 
Step to prepare for her Trial; and that we 

had 


( xv ) 
had very ſhort Notice of her Intentions, and 
that only after they knew all our Witneſſes 
were ſent for and come to Town. 

Council for the Traverſer. The Traverſer 
is at great Expences; her Witneſſes being 
now in Dublin; and the reaſon that was offer- 
ed laſt Term for putting off the Trial, can't 
ſubſiſt now, becauſe both Parties have had 
ſufficient time to make the neceſſary Prepara- 
tions for Trial, Pray my Lord, what founda- 
tion have they now to put off this Trial ? 

As to Mr Mackercber*s Affidavit wherein 
he ſays that Mrs Yeedon is a material Wit- 
neſs for the Proſecutor ; he never ſaw her, 
yet he ventures to ſay this; ſhe is there to be 
3 examined, and will clear up that matter, and 
obviate the Objection. 

3 Council for the Crown, Mr Mackercher was 
informed of it by her Sons, and by man 
others to whom ſhe had declar'd herſelf to 
on that head, 

C. for Tr. The next thing to be conſider'd, my 
Lord, is the Affidavit of Robert Kennedy, who 
ſwears that Mr Welldon is a material Witneſs, 
without giving any Account that he knows 
him to be ſo; this Perſon who is only a ferver of 
Subpænas, ventures from his own Knowledge 
to know what is or what is not material. If 
the Agent in the Cauſe wou'd ſwear it, there 
4 might be ſome Reliance on it ; if this Trial is 
I put off, my Lord, another Witneſs may be 
found next Term, which might be thought 
as equally material; ſo that this Gnetiewo:nan 
| before 
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(xvi) 

before ſne can have an Opportunity of juſtify- 
ing herſelf, may die in the mean Time, un- 
der the Imputation of the Indictment. 
If the Affidavit of any Phyſician who at- 
tended Mr Weldon, would certify his Illneſs 
and his Inabillity to come to Town, it woul 

be more proper than the Aſſertion of the 
ſerver of Subpænas: Beſides my Lord, a 
Man in the Gout, tho' he can't walk, might 
be able to Travel, but how a Perſon who is 
neither Attorney or Agent in the Cauſe, and 
who is not to be preſumed to be in the Secrets 
of the Proſecutor, can ſwear Mr Weldon a 
material Witneſs, is ſomewhat very extraor- 


dinary; beſides my Lord, fince the Time 


of ſervice of the Subpænas, which was the 
27th of January, he may ſo recover as to be 
able to come to Town, tho? indiſpoſed then. 
But why was not this Gentleman thought of 
laſt Term, when the Proſecutors ſaid they 
were ready, Therefore conſidering the Cir- 
cumſtances of this Caſe, I hope your Lord- 
ſhips will not put of the Trial. | 
Mr Solicitor General, My Lord, it appears 
that the Bill of Indictment was found againſt 
this Woman the 24th of OZober, yet applicati- 
on was made on the 13th of November laſt to 
put off her Trial; ſhe had that Interval of 
three Weeks time to prepare, but becauſe | 
ſhe ſwore ſhe had ſome material Witneſſes, 
who were wanting on her Tryal, it was put 
off. I hope my Lord, the Reaſons which we 
offer will have the ſame weight, 'till we can 
be properly prepared. Mr Mackercher who is 


One 


( xvii ) 

one of the principal Managers of this Proſecu- 
tion, and without whoſe Preſence it cannot be 
carried on effectually, is detained on the other 
Side of the Water by contrary Winds, and 
if this Cauſe ſhould be put off *till the next 
Term, he will be here then; fo that I hope 
we ſhall have the fame indulgence that the 
Traverſer had, and that this Trial may be 
put off till the next Term. 

LC. J. In the Affidavit of Robert Kennedy, 
there is no Addition to his Name, which is 
not very common in Affidavits. 

Mr Sollicitor General. The Identical Per- 
ſon is in Court to be produced if required. 

Robert Kennedy was calPd and ſtworn 

He was aſked by the Court, how he knew 
that Col. Weldon was a material Witneſs, 

He faid that Col. Weldon was ſworn before 
a Maiter in Chancery, at the laſt Aſſizes of 
Maryborough, and that he was preſent, and 
that he was employed by Mr Ameſty to bring 
lis Affidavit along with ſome other Affidavits 
to England, to lay before the Attorney Gene- 
ral, and that he was to atteſt his being preſent 
when they were ſwore, 

He was aſked in what cauſe that Affidavit 
was made. 

He ſaid that it was in the cauſe of Mr 
James Anneſly, againſt the Right Hon. Rich- 
ard Earl of Angleſey. 

He was aſked if he was a Judge what 
was or what was not material Evidence in a 
Trial of Perjury. | 

He ſaid the reaſon he knew what Col. Wel. 

b don 


( xvii ) 
don had to ſay was material, was from Mr 
Weldon's Affidavit. | 

It was hereon remarked that Mr We'don's | 
Affidavit was in a different cauſe, | 

He was aſked what was his Occupation in 
U. 

He ſaid he kept a Beer Houſe, he Im- 
ported a great quantity of Beer from London 
in a Year, and fold a great deal by Whole 
fale 

Lord Chief Fuſtice, He is not a proper 

rſon to diſtinguiſh material Evidence, and 
remarked that no A ffidavit was made ' till 
2 that Mr Weldon was a material Wit- 
nels. 

Mr Tiſdall. The Public is concern'd in 
this Proſecution 3 Trials are put off frequent- 
ty in behalf of the Crown, on Affidavits of 
Witneſſes not being able to attend : We hope 
the Crown and the Publick is at leaſt entitled 
to the ſame Indulgence as was given laſt 
Term to the Traverſer on her Application to 
the Court; why ſhould ſhe, my Lord, who 
by affected delays put off her I rial ſo often 
before, be ſuffer'd to take advantage of our 
Weakneſs at preſent ? | 

Mr Daly. I would obſerve to your Lord- * 
fhips, that Mr Levirg ſton on the 11th of N- 
vember laſt, fwore an Affidavit befere a Maſter ? 


in Chancery, in the Suit of Mr Anneſly againſt | 


Lord Angleſey, that Colonel Velden was in 
ſo bad a State of Health, that it was feared | 
the Plaintiff would Joſe the Benefit of his Te- 
{1mony, unleſs he was examined de bene efſe, | 


yet 


( x1x ) 
yet on the 13th, two Days after, Affidavits 
were {wore tor the Proſecutor in order to come 
to Tryal, My Lord we have the Copy of 
Mr Levingſton's Afﬀidavit, which we beg 
leave may be read. 

Mr Harwoed objects the reading of Mr Le- 
ving/ton's Affidavit, which was made in the 
Court of Chancery, and ſays it is not an Af- 
fidavit in the Caule of his Majeſty againſt Ma- 
ry Heath ;, therefore he hopes it wont be ad- 
mitted to be read. Beſides this is only a Copy 
of an Affidavit, 

Lord Chief Juſtice. Pray in the Exchequer 
Chamber would not the Copy of a Record 
be admitted to be read, | 

Mr Daly. Suppoſe an Affidavit charging 
Perjury, was made in the Court of Chancery, 
could it not be laid before the Grand- Jury? 

Court, Gentlemen for the Proſecutor, ſhew 
Precedents why a Copy of Mr Levingſtor?s 
Affidavit ſhould not be read. 

Mr Harwoed mentioned the Caſe of Ed- 
worth againſt Edgeworth againſt reading the 
Affidavit: And moreover, my Lord, tho? 
Col. Weldon was in ſuch a State of Health, as 
made it prudent to examine him to preſerve 
his Teſtimony ; yet he might have been well 
enough to attend the Trial laſt Term. 

L. C. J. Are not Affidavits in the Spiritual 
Court read here on Prohibitions. There are 
no Precedents ſhewn why the Copy of Mr Le- 
wing ſion's Affidavit ſhould not be read. 

Aritbur M*Guire {worn to prove he come 
pared the Copy which he had in his Hand 
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with Mr Leving ſton's Affidavit on Record, 
and that it was a true Copy thereof. 
We Copy of Mr Levingſton's Affidavit read. 

Mr Walſh. My Lord if there was no other 
Foundation to put off this Trial but the Affi- 
davit that has been made of Mr PFeldou's be- 
ing a material Witneſs, I humbly apprehend, 
it would be a ſufficient Reaſon, The Perſon 
who made the Affidavit was examined before 
your Lordſhips. He has mentioned why he 
was a material Witneſs; and tho* he is not 
a Perſon of great Diſtinction, as Mr Recor- 
der would have him, he 1s a very creditable 
honeſt Man, and has a Right to be believed 
on his Oath, as well as any other Man. 

My Lord there are ſeveral other Witneſſes 
who are very material to attend on this Trial, 
who can't poſſibly attend if it comes on now, 
and not proper to diſcloſe who they are, or 
whether they are or are not material, it is 
ſufficient that they are ſworn to be material. 
We were ready to come to Tryal laſt Term, 
and tho* we ſhould not then have had the At- 
tendance of Mr Weldon there, we might have 
other Witneſſes to prove the Point for which 
we now want his Evidence. Thoſe Witneſſes 
we have not at preſent, therefore conſidering 
the, Diſabilities we are under at this Time, 
hope we ſhall be indulged for once as well 
as the Traverſer was. 

L. C. Juſtice Marley. Gentlemen, did you 
ever know of a Trial under theſe Circum- 


ſtances to be put off without paying Coſt. 


Conncil 
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Council for the Proſecutors. There was the 
ſame and ſtronger Reaſon laſt Term for the 
Traverſer's paying Coſt, and yet it was de- 
nied us. | 

Mr Harwood. My Lord, this Bill of In- 
dictment comes here as well ſupported as any 
Indictment that was ever brought into this 
Court. I fay it is ſupported by a Verdict 
found by twelve Gentlemen of as great Re- 
pute and Character as ever were upon any Ju- 
ry, who had it for fifteen Days under their 
Conſideration. There is no Imputation my 
Lord of it's being an idle or wanton Proſe- 
cution, This Indictment was removed by 
Cerliorari. It is no Writ of Right that the 
Subject has, but in reallity it is an Indul- 
gence to the Subject. The repeated Indul- 

gence given to the Traverſer in not bringin 
on her Trial laſt Term, has been pls... 
already, and as this Proſecution is in behalf 
of the Crown, we hope an equal Hand will be 
carried between his Majeſty and the Subject. 
Mr Mackercher has ſworn in his Affidavit, 
that ſome material Witneſſes to be examined 
in this Cauſe had neceſſary Calls to England ; 
and that if the Traverſer's Trial ſhould be 
ut off to this Term, that it would be almoſt 
impoſſible for them to attend, nay it was 
plainly told the Court they could not attend: 
We find he is not here, and other material 
Witneſſes are at the other Side, waiting for 
Wind; which I fay adds more Credit ta 
Mr Mackercher's former Affidavit, for it is 
fallen out as he faid, that if the Trial was 
poſt- 
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poſtponed that it was next to an Impoſſibility 
that they could attend. 5 

Mr Nelſon has mentioned a Letter he re- 
ceived from Mr Mackercher, that he expected 
him with the firſt fair Wind. Kennedy has 
mentioned in his Affidavit the ill State of 
Health of Colonel Weldon, and that he was 
4 material Witneſs. | 

As to the Objections that Kennedy was not 
Agent, and therefore cannot know whether 
he was a material Evidence, I humbly rely 
on it my Lord, that it can have no manner of 
Weight, for Kennedy has told your Lordſhips, 
that he was preſent when Mr Weldon ſwore his 
Affidavit, and had the Cuſtody of it, and 
therefore muſt know the purport thereof, and 
how far his Teſtimony might be relative to 
this Tryal. I beg leave to ſay that the ſingle 
Teſtimony of Mr Weldon as he is a Geatle- 
man of an unexceptionable Character might 
be put in the Scale againſt many Witneſſes, 
not ſo well eſtabliſhed in Point of Reputation, 
and the want of his Evidence is a ſufficient 
Motive to poſtpone the Tryal. | 

I muſt further obſerve to your Lordſhips, 
that laſt Monday there appeared in the Box 
only eight of the Jury mentioned in the Pan- 
ne]; ſo that if both Parties were prepared, the 
Tryal cou'd not have come on that Day; and 
as this Day's Application is the firſt and only 
one, on our part for putting off the Tryal 
till next Term, I hope your Lordſhips will 
indulge us in it. 

Mr 
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Mr Robbins mentioned, that the ſame Cauſe 


of putting off the Tryal laſt Monday ſtill ſub- 
ſiſts, and urged very ſtrongly ſome of the 
Reaſons offered by the other Council for put- 
ting off the Tryal. | 

Mr M* Manus. My Lord it fully appears 
from the ſeveral Proceedings the affected de- 
lays, given by the Traverſer to poſt-pone her 
Tryal to this Term. 

The Bill of Indictment, (as has been al- 
ready obſerved) was found in Oober laſt and 
the Traverſer to poſt-pone her being tryed at 
the then Commiſſion of Oyer and Terminer, 


brought a Certiorari, ſo that I beſeech your 


Lordſhips to conſider that the Indict ment 
comes into this Court at the prayer of the Tra- 
verſer, The Court were bound of right to 
avoid it at the inſtance of the King; becauſe 
every Indictment being at the Suit of the 
Crown, he has a Perogative of ſuing in what 
Court he pleaſes; butat the requeſt of the De- 
fendent a Certiorari is ſeldom grantable for 
the removal of an Indictment before the Ju- 
ſtices of Goal Delivery, and very rarely if ever 
for removing an Indictment for Perjury, For- 
gery, and other henious Miſdemeanours ; where 
the Publick 1s ſo nearly interreſted; in regard 
luch Crimes deſerve all poſſible Diſcounte- 
nance z and the Certiorari might delay, if 
not wholly diſcountenance the Proſecution, 
and fo delivered in 1ſt Syder 54. 

It is likewiſe delivered as Law, if a Cauſe 
be moved out of an inferiour Court, it ought 
to be Tried the ſame Term that it is — 

e 
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ed. that the Party may not. be delay'd by 
Certiorari, My Lord, after it was removed 
and the Traverſer appeared on her Traverſe, 
in this Honourable Court, the 7th of Novem- 
ber, ſhe had Time given her *till the 14th; 
when the 14th Came, ſhe again moved to put 
it further off till this Term. | 

The Proſecutors very juſtly oppoſed the 
Motion laſt Term of delaying this Trial any 
further, *till this Term, in regard they were 
at great Expences, and had ſeveral times pre- 
1 it, yet on the Affidavit of Mrs 

eath, that the had not ſome of her material 
i itneſſes, it was poſtponed ; ſo that I ſay my 
Lord this Trial was put off, at her Inſtance, 
at a Time when by Law, ſhe ſhould and 
ought to have been tried, and thoſe Gentle- 
men had a right to demand a Trial. 

There has been Afidavits read to your 
Lordſhips how material Mr Weldon's Evi- 
dence 1s, and that he cannot now attend, 
but that the next Term it is hoped he will be 
able to give his Attendance, which 1s a ſtrong 
motive to put off this Trial in behalf of the 
Crown, I beg leave, my Lord, to ſay that 
this is not in the nature of an Information, 
The Promoters of an Information may be 
guilty of a Default, but no I atches or Deſault 
can be imputed to his Majeſty, 

My Lord, it is equally odious to puniſh 
the Innocent, as to let the Guilty go free : 
your Lordſhip put off the Trial laſt Term 
leaſt the Innocent ſhould be puniſhed upon a 
Preſumption of Innocence till the contrary 
appeared, and I am ſure my Lord you will 


be 
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be equally careful this Day not to let the 

Guilty go free, which may be the Caſe if the 
Proſecution be now hurry*d on, in the abſence 
of ſeveral material Witneſſes, who by Sick- 
neſs and other Accidents are now prevented 
attending at this Trial, and in the abſence of 
the Perſon who conducts it. From theſe 
Circumſtances I hope your Lordſhip will put 
this Trial of *cill next Term, | 

Mr Callaghaa, In all Caſes my Lord, 
where any Indulgence is to be ſhewn, 1t is 
granted to the Crown; yet I don't ſay but 
publick Juſtice ſhould be properly and equal- 
ly Adminiſtred: the Accuſation founded on 
this Indictment carrys a great Decree of Pre- 
ſumption, tho* not Conviction; the objcEtion 
of Kennedy's not knowing whether Mr Weldon 
is a material Witneſs or not, with great ſub- 
miſſion, can have no forcè; other Perſons 
may ſometimes know who are material Wit- 
neſſes as well as Men of Buſineſs. If a Perſon 
ſtands unimpeached in his Character, there 
can be no objection to his Teſtimony. It is 
every Days Experience to put off Trials, if 
it appears that a material Witneſs is Viſited 
with a Diſorder, and can't attend; in the 
preſent Caſe it appeais ſeveral are abſent, 

As to what is offered on the other fide, that 
this may be a Foundation for finding out o- 
ther material Witneſſes that canno: be preſent 
next Term; that my Lord will have no great 
weight, forby the ſame Reaſon no Trial cou'd 
ever be put off for want of material Evidence; 
morcover, my Lord, if the Trial be put off till 
C next 
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next Term, and the Traverſer ſhould then hap- 
pen to be acquited, it will be ſo much the more 
to her Honour, but if ſhe Eſcapes for want of 
due, proper, or effectual Proſecution, ſhe will 
not ſtand as unimpeached from publick Cen- 
ſure as otherwiſe ſhe wou'd, | 

It has been already mentioned what Ex- 
pences we have been put to laſt Term, which 
might have been ſaved if we had known in 
time that her Trial was to be delayed, but 
care was taken that it ſhould not be known, 


till the Proſecutors had been put to as great 
Charges as if the Trial had come on: And as 


great Miichiefs muſt ariſe if this Trial ſhou'd 


not be Poſtpon'd I hope my Lord, it will | 


not be brought on *till next Term. 


My Harding. All Queſtions are to be de- 


termined by the Importance of Evidence: I 


ſay my Lord in a Caſe of this kind, chat on 


the weight of material Evidence all Queſtions 


muſt ultimately depend, If it appears that 
we have material Witneſſes, who cannot 
attend at preſent, and if it ſo happen that 
we muſt loſe the Benefit of their Teſtimony 
if this Trial comes on, this matter muſt ſtill ? 
remain in the Dark; and if the Traverſer 


ſhould be acquitted for want of ſuch impor- 


tant Evidence, ſhe will in that reſpe& ſtand ? 
under an Imputation, And I muſt beg leave to 


lay, that | admire why Gentlemen from ſuch 
Circumſtances ſhould be fond of trying this 
Traverſe now, ſince the Proſecutors are not pre- 


pared ; and that Mrs Heath's preſſing on the 


Trial this Day, when ſhe knows the Proſecutor 
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p- is not ready, is an Argument that ſhe knows 
Ne MF herſelf guilty. My Lord the Gentlemen of 
of che other Side have laid great Streſs opon the 


jill MF Objeftion that Robert Kennedy could not know 
en- that Col. Peldon was a material Witneſs. The 
Charge in the Indictment is, that Lady A. 

IX tham was not with Child, nor never had a Child 
ich at Dunmain. Surely my Lord he may know 
in how far this Charge may be collected from 
but the Afﬀidavit of Mr Weldon, which he had 
wn, ſeen, and had in his Cuſtody, and which mult 
reat be relative to this Matter; beſides, my Lord, 
das from the Converſation that Aznnedy had with 
u'd Mr Weldon, that he would willingly attend, 


will but that he was fo ill that he could not then 
venture his Life to travel; I ſay, with hum- 
de- ble Submiſſion, from this very Declaration 
; I be might know he was a material Witneſs. 
on Pray, my Lord, if Mr Weldon was not a ma- 
ions terial Evidence, would not he have told Neu- 
that nech at that time that there was no occaſion 
nnot for his Teſtimony. | 
that This is a Matter of very great Conſe- 
zony WF quence, and if the Proſecution cannot be ef- 
ſtill | f4tually carried on, the Traverſer muſt be 


erſer ©W acquitted. The Public have a Right to a fair 
por- Þ impartial Enquiry into this Affair; and as it 
tand can be of no Inconvenience to Mrs Heath, 
ve to that this Trial ſhould be poſtponed, but will 


ſuch be of the greateſt Service ro her if ſhe be ac- 
this quitted with Honour on an effectual Enquiry 
pre- but not ſo much to her Honour if ſhe be now 
n the acquitted ; therefore we hope her Trial will 
cutor MF be poſtponed *till next Term. 

is I 
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It was further obſerved by the Council for 
the Proſecution, that the Traverſer had put 
her Trial off three ſeveral Times; that theſe 
affected Delays on her part, were by ſo much 
the greater Hardyjip on the Gentlemen who 
carry on the Proſecution in behalf of the 
Crown, as they had not only poſtpon'd Buſi- 
neſs of the higheſt Conſequence to them in 
England, in order to attend it; but as the Tra- 
verſer's Intentions of movir g for Delay has al- 
ways been induſtriouſly concealed from them 
until the very Day that her Trial ſhould have 
taken Place, or the Day immediately pre- 
ceding it; by which means they were each 
of theſe three Times put to the ſame Trouble 
and Expence as if they had actually tried her 
with leck. This Proceeding, my Lord, to 
all difintereſted Perſons, mult appear not on- 
ly vexatious, but calculated to promote the 
opprefiive Syſtem of this unfortunate Gentle- 
man, Mr Az1c/ly's, too powerful Enemies, of 
worrying him and lis Friends out by unne- 
ceſſary Expence and Delay. This Woman 
mult have known her own Intentions of put- 
ting off her Trial to this Term, early enough 
to have given Notice of it to thoſe Gentlemen, 
ſo as to have prevented the great Expence of 
Money and Time; and the great Trouble that 
they and their Witneſſes have been at in pre- 
paring ſo often for her Trial; while ſhe re- 
mained in a ſupine Sccurity of having her Trial 
delayed, and relic! on the Indulgence of this 
Court, without taking ozic Step to prepare for 
her it, We thercfore hope, my Lord, that 
for 
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for theſe and many other Reaſons already 
mentioned we ſhall* this Day for once meet 
with the fame Indulgence of putting off this 
Trial 'till next Term, eſpecially as this is the 
firſt Application of that kind we have made, 
The Court faid, they did not think the 
and as we have ſo a Right to expect it. 
Reaſons urged by the Council for the Crown 
ſufficient for putting off the Trial ; but as the 
Motion had taken up a great deal of Time (fo 
that it would be impoſſible for them to go thro? 
it that Day) they were pleaſed to order that 
the Trial ſhould come on the next Morning, 
and ſaid they wonld be ſitting by eight o Clock. 


— — - — 
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MARY HEATH 


Upon an Indictment for Perjury, before the 
Lord Chief Juſtice — 8 and the 
Juſtices of the Court of King's Bench in 
Ireland, on Friday, the Eighth of Fe- 


bruary, 1744. 


— — — — 


Council for the Crown. 


Mr Sollicitor General. 
Mr Serjeant Marſhal. 
Mr Serjeant Tall. 
Mr Walþ. 

Mr Robbins. 

Mr Harward. 

Mr Callaghan, 

Mr M* Manas. 

Mr Harding. 

Mr Morton. 

Mr Fi:z-Gerald, 


Council for the Traverſer. 


Mr Recorder. 
Mr Smith. 

Mr Daly. 

Mr Bradſtreet. 
Mr Lee. 

Mr Lebunt. 
Mr Maddeck. 
Mr E. Malone. 
Mr R. Malone. 
Mr Cooley. 
Mr Mręau. 
Mr Marley. 
Mr Hami ton. 
Mr Ford, 
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The Court being ſet, the Fury was feworn, and the fol- 
lowing Perſons appointed to try the Iſſue. 


Sir Samuel Ccoke, Bart. | Mr Edward Ford. 

John Keckford, Eſq; | Mr Mark Sinnot. 

Eyre Evans, Eſq; Mr Thomas Baker. 

Mr Nicholas Arſdall. Mr George Evans. 

Mr David Chaneau. Mr NVarciſſis Charles Proby. 
Mr Quayle Somervell. |Mr Charles Burton. 


Clerk of the Crown reads the Indictment, which il 
as follows, io wit, 


County F 8 HE Jurors of our Lord 
Dublin, ( 7 A be King uponibeir Oaths 
10 wit, ( n and repreſent, &c. 


E / 
N. {4 — Js 6c. And jo the now 
2 ES 7urors ſworn for our 

Lord the King as afore- 
{aid upon the'r Oaths ſay, and repreſent, that the ſaid 
Mary I !-ath, on the ſaid Trial of the Iſſue afere- 
faid, un her Oath aforeſaid, before the Barons 
a/"rejaid, and Jurors of the ſaid Fury, elected, tried, 
ard ſiworn to try the ſid Iſſue beteocen the Parties 
efcreſaid, in the ſaid Court of Exchequer in the 
Ring; Court afcrejaic,, in the County of Dublin 
aforeſaid, in manner and ferm aforeſaid, did falſiy, 
voluntarily, knowingly, <ilfully, maliciouſiy, corrupi- 
ly, and illicitly commit wilful, voluntary, malicious 
end corrupt Perjury, in great Contempt of the ſaid 
now King, and of his Laws, contrary to his Majeſty's 
Peace, bis Crown and Dignity. 

Lord 


- 
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Lord Chief Fuſtice. J hope too many Witneſſes 
will not be produced to take up the Time of 
the Court and the Jury ; they who will produce 
a N of Witneſſes, in order to ſpin 
out 2 Day, ſeem unwilling that a Trial ſhould 
be had ; and therefore I hope neither Side will 
produce any - Witneſſes that are not neceſſary, 
as a Trial ought to be made an end of in one 
Day, and that the Gentlemen will not examine 
any Witneſſes, but ſuch as are material, and 
therefore let but one Council of a Side examine 
each Witneſs, and one croſs examine. 
Mr Recorder for the Traverſer. A Trial of this 
Nature and Conſequence, muſt of neceſſity admit 
of many Witneſſes, but I will make it as ſhort 
for the Court and the Jury as poſſibly I can, and 
produce but ſuch Witneſſes as are material. 

Mr Sollicitor for the Crown, My Lord we will 

o on. 

a Tord Chief Juſtice. Read the Liſt of the Wit- 
neſſes on both Sides, how many are there ? 

Mr Serjeant Tiſdall. There are Eighty-two 
for the Crown, | 

Mr Mark White, Agent for the Traverſer. 
There are about the fame Number for the Tra- 
verſer. 

Lord Chief Juſtice. There is no Fa& chat can 
require ſo many Witneſſes to prove it; the 
Scriptures ſay, that by the Mouths of two I u- 
neſſes, the Truth will be made manifeſt. It is abſurd 
and impoſſible to examine them all; no one 
Witneſs ſhall be examined untill their Council 
open the Nature of their Evidence, and ſhew 
the Points that they are to be produced to. The 

B 2 Points 
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Points in the Indictment are, whether Lady A.- 
tham had a Child or not, While Mrs Heath was 
with her at Dunmain? And whether ſhe knew 
that my Lady Allham ever had a Child, or whe- 
ther ſhe ever was with Child, Theſe are but 
plain Matters of Fact. | 

Mr Juſtice Ward, The Time of the Court 
ought not to be taken up, but with ſuch Evidence 
as is neceſſary fully to ſhew and prove the Points. 

Myr Juſtice Haſſet. I am ſure Mr Sollicitor and 
the other Gentlemen, will not take up Time un- 
neceſſarily, but will proceed as readily as they 
Can. 

Mr Smith for the Traverſer. The Proſecutor's 
Witneſſes are in the Hall, I deſire that they may 
keep off, as Witneſſes ought not to come to hear 
the Teftimony of others, £ 

Lord Chief Juſtice. No Witneſs ſhall be exa- 
min'd that is in the Hall when others are exa- 
mining, and therefore I deſire that none may 
come there *ti!l call'd for. 

Mr Sollicitur. I wiſh that the principal Per- 
ſons to be examined for the Crown, and parti- 
cularly Mr I elldon, could be produced this Day; 
I would then make no doubt of a full uncon- 
traverted Conviction; but now as the Caſe is, 
and notwithitanding the great D. ſadvantages of 
hurrying on this Trial at this Time, in the 
Abſence of the Proſecutors, who alone were. ac- 
quainted wich the Strength of the Evidence, and 
in the Abſence of the molt material Witneſſes, I 
make little doubt but the Traverſer will receive 
a ſufficient Conviction to the Satisfaction of all 
Perſons, if the Witneſſes who are to be pro- 
duced , 


3% 2. 
duced, prove the. Matters contain'd in my 
Brief. 


The Caſe ſtated by Mr Sollicitor, 


Arthur firſt Ear] of Angleſey had five Sons; 
his firſt James, his ſecond Allham, his third Rich- 
ard, his fourth Arthur, and his fifth named 
Charles. 

The Title of Angleſey was granted to Arthur 
firſt Earl of Angliſey by Patent by his late Ma- 
jeſty King Charles II. and to the Heirs Male 
of the Body of Earl Arthur ; and that Earl Ar- 
thur then had great Eſtates, Lands, and Poſſeſſi- 
ons, and made great Acquiſitions of his own; 
but not being; contented with this Dignity and 
Honour conferred upon him, had his ſecond 
Son created Baron of Altham, and to run to his 
other Sons in failure of Iſſue Male of his ſaid 
ſecond Son, 

Earl Arthur's ſecond Son died without Iſſue 
Male, and the Title came to Richard, his Bro- 
ther, the third Son of Earl Arthur, who was 
Father of the late Lord Alibam, and of the 
preſent Earl Richard, and his Eſtate and Ho- 
nours veſted in Richard. 

Arthur the fourth Son died without Iſſue Male. 
Charles the fiſth Son left one Son, Charles, now. 
alive, This is the Pedigreejof the Colateral 
Branch of the ſaid Family. 

James the eldeſt Son of the Earl Authur 
married a Daughter of the Earl of Rutland, 
and upon that Marriage his Eſtates were ſettled 
pro- in the uſual Way and Courſe of Settlements. 
uced , | The 
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The firſt James, who was the eldeſt Son of 
Arthur firſt Earl of Angleſey, after the Death of 
his Father Earl Aribur, had Iſſue three 
Sons of that Marriage, James his firſt, Jobn 
his ſecond, and Arthur his third Son; 
James the eldeſt Son as Tenant in Tail levi- 
ed Fines, and ſuffered Recoveries, and there- 
by made himſelf abſolute Tenant in Fee-Simple 
of the ſettled Eſtates, after the Death of his Fa- 
ther, and he having no Iſſue, made ſeveral Wills 
and Codicils, whereby Arthur his Brother was 
to ſucceed him; and if Earl James the Teſtator, 
and Arthur ſhould die without Iſſue, then thoſe 
of the collateral Line were, by thoſe Wills and 
Codicils, to ſucceed. 

They all died without Iſſue, and the Extincti- 
on of the direct Line in, 1737, by the Death of 
Earl Arthur without Iſſue, happened. 

Arthur Lord Altham died in 1727, leaving a 
Son, which I mult contend for, upon the Foot | 
of a moſt ſolemn and undoubted Verdict. 

Upon the Death of Earl Aribur, the Son of 
Arthur Lord Altham was not in Europe ; but I 
will not go into any Evidence to prove how he 
eame to be tranſported out of Europe, ' 

Lord Chief Fuſtice. No ſuch Evidence ſhall 
be opened ; but prove that Arthur Lord Altham 
had a Son. | 
| Mr Daly. The Evidence offered by Mr Sol- 

{$13 licitor is quite illegal, and I willſhew it to be ſo. 
WHY Mr Sollicitor. Mr Ameſly brought an Eje&- 
1 ment in the Court of Excheguer, in order to try 
| his Title to an Eſtate in the County of Meath, 
| and which was accordingly tried in Michaelmas 
3 Term 1743. \ Mr 
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n of - Mr Daly. Mr Sollicitor will take up the Court 
h of all Day, and I deſire he will proceed. 

ee Mr Sollicitor. I am a Judge of that, and do rely 
John upon it that I have not ſpoke long, nor have I faid 


any ching unneceſſary as yet. a 
The ſole Queſtion on the Trial in the Exche- 
quer on the Ejectment brought by Mr James 


g a Anneſly, was, by the Admiſſion of all Parties, 
Ea whether Mr James Anneſly was the Son of Arthur 
Vills Lord Al bam or not; and there was a folemn and 
was inconteſtible Verdict found by a Jury of un- 
tor. doubted Credit and Fortune as perhaps ever was, 
"as after fifteen Days Trial and Deliberation, that 


Mr Anneſly was the legitimate Son of Arthur 
Lord Albam; upon which Trial, Mrs Heath, 
the Traverſer, was examined as a principal Wit- 
eſs, and for the Evidence ſhe gave there, now 
ſtands Indicted in five Particulars. 
The Firſt is, That Mary Heath ſwore that 
ary Lady Atham, who was Wife of Arthur 
ate Lord Allbam, never was with Child while 
he ſaid Miry Heath lived with the ſaid Mary 
dy Altbam. | 
The Second Point is, That Mrs Heath ſwore 
hat the ſaid Lady Albam never had a Child 
t Dunmain. 
The Third Point is, That Mrs Heath ſwore 
hat there never was a Child, as the Child of 


Bot. | he Family of Lord and Lady Aubam either 
Fhriſtened or living at Dunmain Houſe in the 

. A. aid County of Wexſord, while Mrs Heath was 

ect t Dunmain. 

t The Fourth Point is, That Mrs Heath ſwore 

ie never ſaw a Child in the Hands of Joan 


Mr Laffan, 
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Laffan, while the ſaid Joan Laffan was at Dun- 


main Houle. | | 
The Fifth Point is, that the ſaid Mary Heath 


ſwore that the ſaid Lady Aitham never miſcarri- 
ed of a Child at Dunmain aforeſaid. 

And altho' it will be enough to prove Mrs 
Heath guilty of any one of them, ad notwith- 
ſtanding the great and many Advantages. gained 
againſt us by Surprize, and hurrying on the 
Trial ſo prematurely, I doubt not of convicting 
her -of the whole, and will now go on to ſhew 
what Mrs Heath hath ſwore. 

Mr Serjeant Marſhal for the Crown, The Trial 
had in the Exchequer by Mr Aneſly was for 
Lands in the County of Meath, and the ſole 
Queſtion upon that Trial was whether Mr 7ame: 
1 was the lawful Son of the late Lord At 
tham | 
W. Daly. We will not take upthe Time of the 
Court, but will admit that Mrs Heath ſwore all 
the Facts laid in the Indictment againſt her. 

M. Smith for the Traverſer. We will admit 
that, and alſo admit that the Traverſer ſwore 
ws the Facts alledged in the Indictment againſt 

r. | 

Mr S:7jeant Marſhal. The Traverſer went 
from Efſ-x-ſtreet with the Lord and Lady Alban 
to Dunmain in the County of Wexford, and while 
ſhe was there, Lady Albam had a Child there, 
and from the Year 1713 until the Time of La- 
dy Al/ham's Death in 1729, Mrs Heath lived 
with her Ladyſhip as her own Woman, 


IP. Witneſ | 
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V. Witneſs for the Crown. Mrs Henrietta Cole. 


I knew Artbur late Lord Allbam and his La- 
dy in the Year 1713, and went with my Mother 
rs Briſcce to Dunmain in the County ct Wex- 


Du- 


Heath 
carri- 


Mrs ord, to ſee them in February 1713, as I believe 
with- he time to be. 

— Council for the King, Did you know of any Ac- 
n the Meiden: that bappened in the Family while you was 
_ bers? 


Mrs Cole. There were ſome China Saucers 
ith indecent Figures broke by my Lord Altham, 
ho in a Paſſion threw them upon the Floor, at 
hich my Lady took a great Fright and a fit of 
rembling and was very ill that Night. My 
Lord Aliham faid when he threw the Saucers 
down, they were not fit to Come before modeſt 
People. Mrs Heath told my Mother in my Hear- 
ag, that Lady Altbam was very ill that Night. 

Council, What happen'd upon that, and what 


Trial 
as for 
e ſole 
Jame, 


d Al- 
of the | 
ore all“ 
* 


admit Noere did Mrs Heath ſ ch ? 
2 Mrs Cole. She deſired my Mother, who was 
igainſt| hen in Bed with me, to make haſte up for my 
Lady was violently ill. 
went Ceuncil. Aud what followed ? 


HAlbam Vr Cole. I apprehend my I ady Aubam then 
| while miſcarried, for I flaw the Milcarriage in my Lady's 
chere, ICloſet, the Morning after in a Baſon, at which 
of La- ume Mrs Heath was my Lady's Woman. 

h lived Council. Had you any Diſcourſe with Mrs Heath 
| concerning Lady Altham's 1lineſs ? 

Mr Cole. believe had, but cannot now charge 
5 Memory with it; my Lady Alibam was confin'd 
une her Bed for ſome 9 2 and cou'd not get up. 


Lady 
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Council. Did you ever mention this Accident a 

any time after to any Perſon ? 

Mrs Cole. I believe I did acquaint. Mr Mont's 
Family with it, I remember that the next Morn- 
ing, I went into the Cloſet, and my Mother 
there ſhewed me the Abortion in a Baſon, but I 
can't ſay that Mrs Heath was then in the Cloſer, 
and I underſteod in the. Family my x hah then 
Sickneſs came by the Miſcarriage. Xs 


And being C roſs Examined, 


MrsCole. My Lady Altham came toTown to my 
Father's Mr Briſcoe's Houſe in Bride. Street, and was 
there about a Month before my Lord came there 
to my Lady, which 1 believe was about the latter 
end of November, 1713. | 

My Lord and Lady Altham did not lodge at 
my Father's in Bride-Street all the Time *till 
they went out of Town, but they lay there the 
Night they were Reconciled together. I believe 
my Lord and Lady ſoon after went away to ano- 
ther Lodging, and am pretty poſitive they did 
not continue to lodge at my Father's *till they 
went to Dunmain. I cannot recollect that my 
Lady hired any Servants at my Father's, but I 
believe ſhe hired Servants at Dunmain, 

I believe ſhe hired one Mrs Setirigpbt there, 
as ſhe was there ſoon after my Lord and Lady 
went down there, I do not remember that my 
Mother was ſick at Danmain, My Father was 
not at Dunmain when the Saucers were broke 
there. I do not remember that I Rood Goſlip 

a 


1 cannot be poſitive, 
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to Mrs Settrieht's Child at Dunmain, and I be- 
lieve my Father did not come down to Dunmain 
"till February. The Accident happened to my 
Lady in March or April, as well as I can recollect. 
My Father had been at Dunmain, but went 
away from it before the Accident happened to 


my Lady. To my Knowledge I did not ſwear 
when I was examined upon the Trial in the 
Court of Exchequer, that I went down to Dun- 
main in March of April, but if I faid fo, it muſt 
be a Miſtake, fot I was in a great deàl of Confu- 
ſion there, the Lawyers aſked me ſo many Que- 
ſtions at one and the ſame Time. It was in the 
Month of February that I went down to Dunmain, 
and fo the beſt of my remembrance it was- in 
March or April that the "Saucers were broke by 
my Lord, I believe I did ſay it was in the be- 
ginning of Spring when J was examined in the 
Exchequer, that I went down to Dunmain. 

How long was it after you went down that 
the Saucers were broke ? 

I cannot be poſitive how long it was s after 1 
went down. 

Was it three Weeks ? 

It was more than three Weeks, it was two 
Months, after I went- down to Dunmain that the 
Saucers were broke by my Lord, and I remem- 
ber that ſeveral were at my Lord's Table, but 
my Father was not then there when the Saucers 
were broke, My Lady fat at the Head of the 
Table and my Mother was near her, I be- 
lieve my Lord fat at Table next to me, but 
My Lady fat at the 


Head of the Table, far my Mother got ſome 
C 2 Cold, 


27 
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Cold, and fat near the Fire, We dined in the 
Room of the right Hand of. the Street door as 
we go in. The China Saucers came there with 
Sweatmeats, and when my Lord emptied them, 
he threw them away, and they fell between me, 
my Lady, and my Mother, and my Lord ſaid 
that they were Smutty. I believe, and am con- 
vinced that my Lord Altham knew that my La- 
dy was with Child then, Before this Time I 
heard my Lord Alt ham ſay that my Lady was 
with Child, When my Mother ſhewed me the 
Abortion I was about Twenty Two Years of Age. 
When I was examined in the Court of Exchequer 
upon the Trial had there, I could not be cer- 
tain about my Age, but I believe I then ſaid 
J was about forty five Years old. I was born 
in the Year 1691, and I believe I might have 
ſaid on the Trial that at the time of breaking the 
Saucers by my Lord I was about Fourteen Years 
of Age, but was not poſitive, and it was a 
Miſtake, for ſince that time 1 have made a ſtrict 
Search about my Age, and by the Pariſh Books 
of St Nicholas Within, I find I was born in the 
Year 1691, which I did not recollect at the time 
of the former Trial; and I impute my differing 
ſo much in that Particular, to the extraodinary 
Behaviour of Lord Angle/ſey's Lawyers, who when 
] was examined on the laſt Trial, wou'd not give 
me time to recollect, but inſulted me and cried 
out I was bribed, which confuſed me greatly. I 
was of Age when I went to Dunmein, and am 
now poſitive that I was Twenty-one Years Old. 
When my Mother ſhewed me the Abortion it 
had its Head and Limbs, and my Mother 
had 
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had ſomething in her Hand that ſhe ſtirred 
it with, I believe it was a Feather. I cowd 
ſee the Limbs of it, it had large Eyes. Be- 
fore I went into the Cloſet. my Mother told me 
of it, and I and my Mother went to the Cloſer 
together. 

I never ſaw an Abortion before that time, 
and I believe I ſaid on the former Trial, the 
reaſon I went into the Cloſet was that my 
Mother told me the Abortion was in the Cloſet. 
I believe upon the formal Trial I might have 
ſaid that my Lord fat at the foot of the Table, 
at the time my Lord broke the Saucers, but 
being then called upon ſuddenly, and not"know. 
ing what Particulars I was to be examined to, 
had not Time to recollect Circumſtances as I have 
ſince had, My Lady then fatat the upper end of 
the Table. We left Dunmain at the latter end of 
May, or beginning of June, and went to Dublin 
about the latter end of Fuly. My Lady was not 
in Town when we came, and I remember when 
I came to Town, the firſt News I heard, was 
that Queen Anne was dead; and I remember I faw 
my Lady (ſoon after we came to Town) at Mrs 
Vice's, I believe I might have ſworn on the 
Trial in the Exchequer that my Lord and Lady 
left my Father's Capt. Bri/coe's Houſe before they 
went to Dunmain, and am ſure my Lord and 
Lady Altam ſtaid but about Four or Five Days 
at my Father's Houſe after the Reconciliation, 
but cannot be poſitive when they went to Dun- 
main, I ſaw my Lord and Lady. Altham at 
their Houſe in Eſſex Street, next Door to the 
Ship, after they were reconciled, and before they 
went 
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went to Dunmain, It was about the time that 
Queen Arne died, J viſited them after their re- 
turn, at the ſame Houſe, I know nothing of Sa. 
rab Weedon, but believe Jobn Weedon might 
be Coachman, but I don't remember Sarah Foxes 
being at Danmain when I was there. I did not 
know the Poſtillion Burt by that Name, nor 
can I fay I went abroad with him from Dun. 
main, but I remember I went from Dunmain with 
ſome one of the Servants, but cannot particularly 
remember the Servants Name I went with. I 
ſtaid away above a Fortnight at that time : I went 
to viſit at Mr Boyd's, and ſtaid there ſome 
few Days, and went from thence to other 
Places. It was one of my Lord's Servants at- 
tended me there, I knew one Thomas that was 
Butler to my Lord then; I cannot take upon 
me to ſay certainly whether it was before or after 
the Abortion that I went to Mr Boyd's; there 
might have been Races at Dunmain when I went 
there but can't now remember there were any, 
or that a Girl run for a Smock. I believe I 
know Mr Mari White, that is he (pointing at 
bim in Court.) I had ſome Diſcourſe with him, 
and Mr White aſked me if I knew any of my 
Lady Altham'”s Servants, and I told him I did, 
and then told him the Names of ſuch of them 
as I knew, but I abſolutely deny that I ever faid 
to Mr White that I wou'd ſwear for my Lord 
Angleſey if my Leaſe was renewed for me: And I 
am ſure I never told Mr Mpite, I wou'd be a very 
material Witnels for my Lord Angleſey, I do 
not remember that there was a light in the Room 
that I lay in, with my Mother, when Mrs Heath 

came 
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ame there to let us know my Lady was very ill, 
but I believe there might be a Fire there. (Then 
ooks at Mrs Heath.) I know, and am poſitive 
hat it was Mrs Heath that came to the Door, and 


I know her voice. I never did hear of an Abor- 


tion before my Mother told me of it, and ſhewed 
it to me, | 


IId. Witneſs. Samuel Jemmat, Eh; Doctor 
; of P hby/ick 


I was employed by Aribuar late Lord Alf" am, 
as his Phyſician, and the Phyſician of the Fami- 
lyfor ſeveral Years, and often attended my Lady 
Altham as her Phyſician: And particularly 1 
remember that about the latter end of November 
1714, my Lord Altham called on me in his 
Coach, and told me his Lady had got Cold, 
and deſired me to go to her: I waited on her, 
and faw her, and found ſhe was very warm 
and feveriſh, and had a quick Pulſe z where 
upon I ordered ſomething for her to take that I 
thought proper; my Lady afterwards told me 
ſhe was with Child; and I examining further, 
did believe ſhe was with Child, and 1 ordered 
the Preſcriptions that were proper for one in her 
Condition, and changed thole I had ordered tor 
her be- ſore. She had long Spits as Women with 
Child have, and I found her Breaits turgid, 
and her Eyes circled like a Woman's with 
Child : ſhe told me ſhe had been as regular 
till two Months before, as ever ſhe had. 
She was with Child then to the beſt of my Skill 


and Judgment. I blooded her at that Tm 
an 
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and ordered the Preicriptions I had preſcribed 
before, to be altered, when ſhe told me ſhe was 
gone three Months with Child, in order that 
neither ſhe, nor the Child within her might be 
hurt, I veri- ly believed her with Child, and 
gave her Directions how to manage during her 
Pregnancy. 

Are there any other Symptoms whereby you know 
ſhe was with Child? 

I will tell the ſecret Symptom's and Difor- 
ders of a Woman with Child. 

Court. Yow muſt not git e any ſuch Evidence, it 
is not material, | 

He then proceeds, being aſked about the 
Time ot his Attendance as ſworn in his Affidavit. 

I believe I did ſwear in my Afﬀidavit, it was 
in November I was ſent for to attend my Lady. 
I took my Doctor's Degree in the Year 1711, 
and have continued to practice ever ſince. 
There is no certain Rule by which a Pregnancy 
may be diſcovered from a falſe Conception, 
for the ſame Symptoms attend a falſe Concep- 
tion that attend a real one: The College of 
Phylicians in England and here too, may be 
deceiv'd in a Woman's being with Child. 


IIId. Witneſs or the Crown Mrs Helen Moncrieff. 
(Mr Walſh opens ber Evidence.) 


I attend Ladys Lying-in as a Nurſekeeper to 
them; I have lately attended my Lady Mount- 
joy, Madam Butler, and many other Ladys. I 
met Doctor Chamberlain Malter in Stafford. ſtreet, 
at one Solomon a Few's Houſe in Winter, 1714, 

and 


— — — 
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and had ſome Diſcourſe with him about my Lady 
Altham;, and was recommended by him to ker 
Ladyſhip as a Nurſe : And accordingly went to 
my Lady ſhortly after; and in January 1714-15, 
having ſome Diſcourſe with her, I aſked her La- 
dyſhip how long ſhe thought ſhe was gone with 
Child, ſhe told me not ſeven Months. My La- 
dy was then as big with Child as a Woman fix 
Months gone would appear to be; I was introdu- 
ced to her to be a wet Nurſe by Doctor Water : I 
knew my Lady to be with Child by her Appear- 
ance and the Converſation between her 1 adyſhip 
and me; and by laying my Hand upon her 
Belly was certain ſhe was with Child, if any body 
can be certain by ſuch Tokens as I then per- 
ceived : I afterwards refuſed being a Nurſe to her 
Ladyſhip, becauſe ſhe would have me go to 
the Country to Nurſe for her; and that I heard 
a bad Character of my Lord Altham. I am ſure 
from my own Experience and Knowledge, that 
my Lady was with Child then, I told this 
ſome time ago to Arthur Hill, Flq; who 1 
believe repeated it, and by that means I was 
brought here. I am poſitive Lady Altham was 
then with Child, if ever I was. Mrs Heath was 
then preſent ; and I faw her; I underſtand her 
to be the ſame Woman that was there called 
Mrs Heath, being a very ſwarthy yellow Wo- 
man, and my Lady called her her Maid, but I 
can't ſay I ſhou'd know her by ſeeing her again. 
Mrs Milly the Mantua-Maker came there then to 
alter a Suit of my Lady's Clothes, and I believe 
the reaſon that ſhe had them altered, was becauſe 
the was with Child. 

D Croſ; 
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Croſs Examined. 


I attended my Lady and faw her on the Oc- 
caſion three different times; I had ſeen her La- 
dyſhip at my Lady Lowth's, to the beſt of my 
knowledge in the Year 1713, three or four times, 
and ſaw a Man Servant of her [ adyſhip's there. 
No body was , preſent when I felt her Belly. 
Mrs Vice ſaw me when I went to fee my Lady 
"Altham at her Houſe. I made an Affidavit 
when I was called upon laſt Summer to know 
if I knew my Lady Altham, or any thing of her 
being with Child; and at that time I did not know 
who I was to be ſworn for. I left Lady Liwth 
about February, 1713. I was born the twelfth 
Day of March in the Year 1688; and I think it 
was in Summer or Harveſt, 1713, Iſaw Lady A. 
tham at Lady Iouib's, but cannot be poſitive it is 
ſo long ago. I ſat with Mrs Vice in her Bed-Cham- 
ber, at her Houſe in Eſſex. ſtreet: My Hand was 
on my Lady Aitham's Belly under her under Pet- 
ty- coat. I have been a Nurſe. keeper theſe twen- 
nty-ſeven Years paſt, I cannot take upon me to 
know Mrs eath, for I have not any perfect 
Knowledge of her Face: but the Woman who 
was called my Lady's Maid, was a thin ſwarthy 
Woman, with black Hair, 
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IVib Witneſs for the Crown. Mrs Margaret Buſh, 
(Mr Harward opens her Evidence.) 


I knew my Lady Albam, I ſaw her at New 


c- 

a- WM #26; and ſhe then ſeemed to me to be big with 
ny Child. pretty big. I ſaw my Lady there three 
* or four Times about February 1714. The Reaſon 
iy J have to recolle& the Time ſo particularly &, 
yy. that it was about half a Year after the Death of 
iy Queen Axe, and my Lady and the People were 


then in Mourning for the Queen. Lady A'tham 


ws talked of going out of Town ſhortly after I ſaw 
er her, and then ſhe appeared to me to be pretty 


far gone with Child. My Lady Altham had a 
1 Child; and I wiſhed my Lord Joy of him upon 
th the Quay of Roſs. 

Court. Don't ſay any thing but what you now 
1] of your own Knowledge, 

I do not. I ſaw my Lady afterwards when 


* ſhe was not with Child, and to the beſt of my 
* Remembrance ſaw her the latter End of June 
2 following in Dublin, and ſhe was then very flen- 
der, and looked pale. 

5 Council. Did my Lady Altham tell you what be- 


& came of that big Belly ? 

Court: It 1s improper, we are now upon an 
Indictment for wilful and corrupt Perjury, and 
Hear-ſay is no Evidence in this Caſe. 

Mr Daly. It is illegal Evidence, and ought 
not to be admitted, and by Authoritics of Law 
I will ſhew it is illegal. 

M/ Harward. Every thing ought to be asked 
* tic Witneſs, that will diſcloſe the Truth, and no 

D 3 Ei. 
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Evidence can be offered to ſhew the Truth in this 
Caſe but Apprehenſions of Witneſſes ariſing from 
Facts; and it is an undoubted Rule in Law, if a 
Man was indicted for Murder, the Witneſs againſt 
him when he lays Facts before the Court, that 
what he apprehended then of ſuch Facts is good 
and proper Evidence and it has been often known 
that many have been convicted of Murder upon 
Circumſtances only, And the Witneſſes Appre- 
henſions ariſing from Facts which he has Know- 
ledge of, is the ſtrongeſt Circumſtance that poſ- 
ſibly can be expected, more eſpecially of a Mat- 
ter of this Nature. And this I rely upon to be 
proper and good Evidence. 

M, Recorder. No Apprchenſions of any Wit- | 
neſs ought to be admitted as Evidence, for then 
every Witneſs as they pleaſed to be affected, may 
tell their Apprchenſions to be what they pleaſe; 
and no Man can be condemned for his Apprehen- 
ſions, nor would there be any ſuch thing as con- 
victing a Man of Falſhood. 

Me Fujtice Ward. No Apprehenſions of Wit- 
neſſes can be admitted as Evidence in this Caſe, 
though ſuch Apprehenſions might ariſ from 
Matters of Fact within their Knowledge; for ſuch 
Evidence could not poſſibly be a Conviction of 
wWilfull or corrupt Perjury. 

M. 7uftice Haſſet. It is proper to ask if my 
Lady was brought to Bed, if ſne knew her to be 
with Child, 

Court. Ask her that, but you muſt not ſay any 
Thing Madam, but what you know yourſelf. 

Mr Harward. We will ask her what was the 
general Repute of the Country. 


Court, 
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Court. We will not admit That or any Hear. 
ſay Evidence; let the Witneſs tell what ſho 
knows herſelf. | 

IViineſs. To the beſt of my Remembrance I 
firſt faw my Lady Aiham in Efſex-ſlreet, beyond 
the Poſt-Office. I cannot tell the Houſe, but the 
Chairmen carried me to my Lady's Lodgings ; 
and after mutual Civilities, I asked her Ladyſhip 
when ſhe heard from her Son? She ſaid ; 

Court, What She ſaid is no Evidence. 


Being Croſs-Examined, 


In or about the Month of February, 1714, I 
viſited Lady Atham at Mr Samuel Laska at 
Roſs, but can't ſay how long I ſtayed in Town. 
I alſo ſaw my Lady at Mrs Buller's in that 
Town. 

Council for the Traverſers Did you not tell the 
M/s Butlers that my Lady Altham never had 42 
Son! 

Witneſs. J told the Miſs Butlers, when Mr An- 
zeſly firſt came over, that I doubted for ſome time 
whether he was my Lord Altham's Son or not; 
becauſe I apprehended he was dead. But I 
never told them, or any one, that my Lady A 
tbam never had a Son. 


Vib Witneſs for the Crown, Alice Bates. 


Mr Robbins. We will produce her to ſhew, 
that Mrs Heath knew, and ſaid in Diſcourſe with 
her, that my Lady Allbam was with Child. 


Conncil. Was vou examined in the Exchequer ? 
i 
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Witneſs. 1 was. I knew Lord and Lady Albam. 
In or about November 1714, I ſaw my Lady A. 
tham at Mrs Vice's. I know Mrs Heath, and had 
Diſcourſe, and jeſted with her, about my Lady 
Albam's being with Child, in the Month of No- 
vember 1714, and after. And I have jeſted with 
my Lady Albam about her being with Child. 
Mrs Heath ſeemed to be well pleaſed at my La- 
dy's being with Child. I knew my Lady was 
with Child, and that ſhe grew bigger and big- 
ger. I ſaw my Lady at Capt. Briſcoe's, when ſhe 
was with Child. I heard Mrs Halb ſeveral 
Times ſpeak of my Lady's being with Child. 
J was a Servant, and often was in my Lady 
Altham's Room with Mrs Heath, when they lived 
at our Houle, 

I and Mrs Heath went to buy Muſlin and then 
we had a good deal of Talk together about my 
Lady's being with Child. I know that Mrs Heath 
knew that my Lady was with Child. My Lady 
came to our Houte in Bride. ſtreet, in her looſe 
Dreſs from her own Lodgings at Mrs Vice's 
and ſhe dreſſed at our Houſe, and Mrs Heath 
brought the dreſſing Box there. | | 

It was ealy to ſce that her Belly was big, I ſaw 
her ſoon after, and her Belly was grown bigger, 
I ſaw her ſeveral Times dreſs'd and undreſs'd, 
Mrs Heath uſed to dreſs and undreſs her, and I 
ſaw an Alteration in her Belly growing bigger, 


Creſ Examined. 


My Lady came to us about OZober, 1713, 
and ſhe ſtaid about four or five Days after ſhe 
Was 
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. was reconciled with my Lord; and went from 

Mr Briſcce's to Mrs Vices: And my Lady went 
ad from thence to the Country a little before or 
after Chriſlmaſs. She was in Town again 
when the Queen died: I never dreſsd nor 
undreſs'd my Lady at Mrs Vice's; but did 
dreſs her once at Mrs Briſcoe's. When ſhe 
came to Mrs Briſcoe's, Mrs Heath followed her 
with her Band-box there. This was ia t'e 
ſhort dirty Days: it was after my Lord told 
me that my Lady was with Child. It was a 
little befoie or after Chriſtmaſs, and there was 
2 Quarre] between my Lord and my Lady, 
and my Lady ſaid that he gave her a Box. 

In 1713 my Lord and Lady left Town, and 
went to the Country. I cannot be poſitive when 
en IF they went to the Country, in 1714 ; but my 
ny Lady left Town a ſecond Time about Chriſtmaſs, 

1714. 
dy 7 have joked with Mrs Heath about my Lady's 
ole being with Child; and Mrs Heath was glad of it. 
s never asked Mrs Heath if my Lady was with 
21D Child, for ſhe always ſpoke of it, and acknow- 
| ledged it then, I was with Child myſelf about 
i che Time that my Lady was with Child. 
+4 I know Mrs Cole, and know ſhe was at my 
d. Lord Alibam's at Dunmain. I believe Mrs Cole 
| I IF was not at that Time twenty Years old, but be- 
er. WF licve ſhe was more than fourteen Years old, but 

cannot ſay if ſhe was twenty, or not. 
I ſaw my Lord in Dublin, in November 1714, 
and it was in Auguſt betore he came to Town, 
3» WM as well as I beſt remember. When I undreſs'd 
he my Lady, ſhe was ſometimes a little out of 
order 
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order, a little unwell: About Noveniber, 17 144 
I obſerved my Lady a little big bellied. The 
Tryal is falſe printed if it ſays that it was in Au- 
guſt I talked with my Lady about her big belly. 


VI Witneſs for the Crown. Mrs Mary Sutton. 


Mr Tiſdal. We produce her to prove that my 
Lady was with Child. 

Sworn. I knew my Lord and Lady Aham. 
I now live in the Pariſh of Rowel in Kilkenny, and 
I then lived within two Miles of Dunmain. 

I knew my Lady Aubam when ſhe was with 
Child, and knew her to be ſo. My Lord uſed 
often to come to our Houſe z and I was there on 
a Viſit once at Dinner ; at my Lord's Deſire, 
who deſired me to come and ſee his Wife, and I 
toaſted the Boy in the Box, meaning Lady A- 
tham's being with Child, and after Dinner my 
Lady Aibam aſked me if I cou'd recommer d her 
a Nuſe. This was the Monday or Tueſday be- 
fore Shrovetide, after the Queens Death, and my 
Lady was then in Mourning for her. I obſerved 
then that my Lady was big with Child. 

By all Appearance to me my Lady Albam 
was big with Child ; 1 had a Certainty, if any 
one can be certain by their Eyes, my Ludy A. 
tham ſeemed very big with Child, I do not 
know whether Lady Albam hired a Nurſe. 
Council for the Crown, Was there any Enquiry 
made for a Nurſe ? | 

Council for the Traverſer. We object to ſuch 
Quctions, and the Court allowed the Objc&ion. 


Witneſs 


* 
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14 IWitneſs, My Lord and Lady Aubam after 
The ards came to my Houſe, and brought with 
them a Child, which I believed and under- 
ſtood to be my Lady Altham's Child. The 
Boy was about a Year and a half old, as I be- 
lieve, I can't ſay when this was exactly, but 
it was in the latter end of Harveſt ; I think the 
Harveſt but one after that in which the Queen 
died. The Child was treated by my Lord and 
Lady as their Child, This was about a Year and 
a half after I dined at my Lord's, and my La- 
dy Altham told me when ſhe came, that ſince 
I wou'd not carry my Daughter to lee her Son, 
that ſhe had brought her Son to ſee my 
Daughter. As well as I can remember, the 
Child was born about the latter end of April. 
There were then great Rejoic:agsat my Lord's, 
which was publickly known in that Country. 
My Daughter went to Dunmain to ſee the 
Child, p 

My Lady frequently invited me to go to 


- ſee her, but I never dined more than once 
eich my Lady. 

* Croſs Examined. 

1 [ was often invited by my Lord to his 


64: Houſe, but never went there but once, after 
ot che time I dined there. ms 
| Council for the Traverſer. What did your Huſ- 
„Land follow ? . 
Witneſs. He was a good honeſt ſubſtantial 
Farmer, and paid 10 l. a Year Rent to — 
ä am 
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dam Piggot, but the Land we held was worth 
40 l. or 501. a Year. It was an old Leaſe. 

Council for the Traverſer, How came you to 
be invited by my Lord, and you but a Farmer's 
Wife ? 

Witneſs. Becauſe we were in the Neighbour- 
hood, and I and my Huſband were old Inha- 
bitants. The Land my Huſband had was 
worth four Shillings an Acre, and he had above 
200 Acres or there abouts. I cannot juſtly re- 
member how many Harveſts this was after the 
Child's Birth that my Lord Taft invited me. I 
do not know Mary Heath, I can't be poſitive 
as to the Month my Lord and Lady viſited 
me, but believe it was about a Year and a half 
after I viſited them, which was after Queen 
Anne's Death. My Lady and her Maid came 
together in a Chariot with the Child, and my 
Lord and his Servant rode, I think the Child 
had a red Coat with a Cambric Cap, My Huſ- 
band is dead, and I now live with my Daugh- 
ter, who lives under my Lord M* Garret. 


VII/b. Witneſs for the Crown. Evan Thomas. 


Mr Serjeant Marſhall. We produce him to 
prove that my Lady Aitham had a Son, and 
that the Witneſs made a Cradle for him.. 

Sworn, I knew the late Lord and Lady A. 
tham in the Year 1713, 1714, and in the Year 


1715 I lived in Roſs. I faw her in the Year 


1714 at Church, at Rei. I faw her three or 
tour times at R. My Lady appeared to me to 
be 
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be with Child, and it was ſo ſaid by every 
body. +4 

Court. You muſt ſay nothing but what yo 
know of your own knowledge. 

I am a Baſket-maker, I deal in all forts o 
ar- Goods of that kind, and have worked for my 
ha- Lord and Lady. A Servant came to me from 
vas chem in 1713, to beſpeak a Cradle for my 
Ve Lady's Child, as it was expected ſhe wou'd 
re- foon Lay- in. I made a Cradle and delivered 
the W it to my Lord's Servant, who came for it be- 
I MW fore 1 had time to carry it home, and I was 
we paid two Crowns for it by him. The Servant 
ed Wold me at the ſame time that it was for my 
alf Lady's Son, who was brought to Bed. 


me VIII. Witneſs For the Crown, Martha Tenant, 


id Mr Harding. We produce her to prove that 

ul- my Lady Altham was with Child, 

h- Sworn, I knew my Lord and Lady Alubam, 
and ſaw them at Arthur Frenche*s about the 
time of the great diſpute between Whig and 

45. Tory, it was then about Chriſtmas. Mr Frenche 

as then lately married to my Lady Davis's 

to Daughter. There was a great Dinner prepar- 
nd ing at Mr Frenche's, and my Lord and Lady 
were there, I had not ſeen them before that 

N ime, but was told it was Lord and Lady A. 

ar glam. My Lady was a tall Woman full- 

ar preaſted, and my Lord was a little Man, and 
or Fad both his Eyes at that time. My Lady re. 
to tired into another Room, being ſick, and 
be Fwhen the recovered a little, my Lord faid to 
E 2 Mis 
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Mrs Frenche, who had been lately married, he 
hoped ſoon to ſee her in the fame Condition, 
which I underſtood to be in the ſame Conditi- 
on with my Lady Altbam, with Child, 


\ 


IX/b Witneſs for the Crown. Annſtace Toole, 


Mr Morton. We produce her to prove that 
my Lady was with Child, and that ſhe had a 
Child, and that the Witneſs made Clothes for 
my Lady when with Child, and alſo made 
Clothes for the Child, 

Sworn, I knew my Lady Aubam about the 
Candlemas after Queen Anne died; and my 
Lady was then big with Child, I fitted a Gown 
on my Lady in preſence of Mrs Heath, My 
Lady was a tall Woman and carried her big 
Belly well. I then worked with my Lady's 
Mantua-maker ; and I afterwards faw my La- 
dy's Child, and made a Coat for the Child 
about a Year after I fitted the Gown on my 
Lady Aubam. I know Mrs Heath (pointing at 
ber.) My Lady Altham when I fitted on the 
Gown ſeemed to be in her laſt Quarter. I had 
my firſt Child before that time, My Lord 
himſelf gave the Silk: it was a Year after I fit- 
ted the Gown on my Lady that I ſaw my La- 
dy's Son and made a Coat for the Child. Mrs 
Heath was not preſent when I fitted on the 
Child's Coat, I "2% the Child after I made him 
a Coat but once, 


Cres 
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Croſs Examined. 


I can't be poſitive how long after I fitted the 
Gown on my Lady that I Jait ſaw the Child, 
for it was after my Lady came to Roſs; ſhe 
came there on Sunday Evening, and it was af. 
ter my Lor] and Lady's Separation, My La- 
dy firſt lodged for about ſix Weeks with Capt. 
Butler. I ſaw the Child but once after the Se- 
paration, it was at my Miſtreſſes Mrs Wrigbi's 
in Roſs, where my Lady lodged for about a 
Year, and afterwards lodged at Mrs Grubb's. 
The Child was when I ſaw him at Mrs F/right's 
about two Years old, and Mrs Wright told me 
that it was my Lady A/tham's Child. 

Court, You muſt ſay nothing here of what 
was told you, 


Xth Witneſs for the Crown. Ann Bennet. | 


Mr Fitz Gerald. We produce her to prove 
that my Lady was with Child, 

Sworn, I knew my Lord and Lady Aubam 
in the latter end of the Year 1714. They 
lived then at Dunmain, and I lived at Bally/op 
with Mrs Giffard, My Lady Altham was with 
Child: and I knew it, for ſhe looked very 
round, and every way like a Woman with 
Child, and I believe in my Heart, and was 
then throughly convinc'd, ſhe was with Child. 
I was then about twenty Years old, and am 
now about fifty two Years old, I 3 

ear 
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heard that Lady Allbam was brought to bed 
of a Son. 
Conncil for the 7 raverſer. You muſt ek 119- 
25 ng of what you heard. 


Croſs Examined, 


There was an Intimacy between my Lady 
Altham and Mrs Giffard, for they often viſited 
one another; and Mrs Giffard knows my La- 
dy was with Child, 


XI Witneſs for the Crown, Edmond Howlet, 


Me Harding, We produce him to ſhew that 
my Lady Altham was with Child, and had a 
Son. 

worn. I knew my Lord and Lady Altham, 
and of a Child that they had, I went to Pan- 
main to my Lord's, and fold a Piece of Dia- 
per to Mrs Heath, who told me that it was for 
Clouts for my Lady Altham's lying in. I of- 


ten went there with Goods to ſell. I do not 


remember that I ſaw Mrs Heath ſince my Lord 
and Lady parted, but JI faw her often before, 


It was ſometime after Chriſlmaſs about thirty 


Years ago that I ſold the Diaper. 

I fold Cambricks, Muſlins, Linnen Cloths, 
Handkerchiets, Sc. and have ſo done for a- 
bove thirty five Years paſt, and often went to 
my Lady's Houſe to ſell ſuch things. I after- 
wards ſaw Mrs Heath and the Child in my 
Lady's pleaſure Garden, and my Lady then 
bid rs Heath buy a Li od and a 55 
4 chi 
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chief of me, which ſhe did, and paid me for 
it, and gave it to the Child's Nurſe, My La- 
dy afterwards bought ſome Hollaad of me, 
for four or five Pound, and after my Lord and 
Lady parted, I loſt the four or five Pound that 
was due to me, 

I was preſent, the Day my Lord and Lady 
parted, and ſaw my Lady Altham, Mrs Heath, 
ard the Child in a Coach going away, and my 
Lord came in a great Patſion and forced the 
Child out of the Coack from my Lady, and 
my Lady then faid, my Lord, you gave me 
your Word, that you wou'd let the Child go 
with me wherever I went : and the Coach then 
went away, and to my beſt remembrance it 
was about the middle of the Day, 10 or 11 
O'Clock, but cannot be poſitive. The Woman 
that I take to be Mrs Heath was preſent at all 
this. 


Croſs Examined. 

I have been a Dealer for about thirty five 
Years. I lived at the Time that my Lord 
and Lady parted at Ballytestin. I knew Nelly 
Murphy, being ſhe is my Siſter, She has nor 
been married thirty Years as [I believe, but 
believe that ſhe has been married about twen- 
ty Years, and ſhe then went by the Name of 
Eleanor Murphy. She was thirty Years ago 
called Nelly Howlet. I made an Affidavit a- 
bout Auguſt laſt, and believe that I ſwore it 
before Dr Stopford in Dublin. I cannot tel! 
whether they called me an Agent in it; it 


they did it is a Miſtake, It was read to 2 
| JUL 
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but I can't tell who drew it, it was ſome one 
from Mr Arneſly. I am ſure it was read to 
me before I ſwore it. Says that he told the 
Matters of the Affidavit in Dublin about the 
Diaper, Fc. I do not know whether I was 
called Agent in the Affidavit or not. I be- 
lieve I never called myſelf Agent, but that I 
told the Perſon who drew the Affidavit, that 
T had ſome Land from Mr Baily in care, I 
believe I was examined before the Commiſ- 
ſioners. RX 

The Coach or Carriage that my Lady A. 
tham went in had four Wheels. It was not 
open at the Top to the beſt of my Remem- 
brance. I cannot be particular whether there 
were two or four Horſes in it ; how can I re- 
member ſuch Things aſter thirty Years? I 


thiok one Dennis Cantel! was then Coachman to 


my Lord Altham. I believe my Siſter went to 
Dunmain a little aſter I ſold the Diaper to make 
the Clouts. It was before the great Darknefs 
I am now about fifty five Years old. 
Council for the Traverſer. Did your Siſter Nel- 
ly Ive with one Mr Ram ? 
Witneſs. I do not know, but I think ſhe 
lived at Capt. Butler's. I have travelled M- 
ford, and moſt of Leinſter, and remember the 
great Darkneſs. I was that Day coming 
home, and was near home when it began. I 
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was not at Dunmain that Day, I can't remem- { 
ber that I was. It was before the Eclipſe v 
that my Siſter went to live at Dunmain ; and C 


afterwards ſhe left it, and went to live at one 


Mr Frank White's. 
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XII Witneſs for the Crown. Newton 
Rickets, 


M. Marſhal. We produce him to ſhew 
that my Lady Altham was with Child. 
Sworn, I knew the late Lord Altbam and 


his Lady, and have ſeen her at Dunmain a- 


bout thirty one or thirty two Years ago. I 
am a Coachmaker by Trade, and was often 
employed for a conſiderable Time by my - 
Lord Altham, I made a ſmall Chair with 
Wheels for a Child in the Houſe then called 
Mr James Anneſly ; and it was my Lord di- 
rected me to make it, and my Lady was then 
preſent. I never aſked whoſe Child the Boy 
was, but always took and underſtood him to 
be my Lord and Lady Atbam's Son, as all 
other People did at that Time. My Lord 
called him Jemmy. I ſaw the Child there of- 
ten. He was well dreſs'd, as People of Qua- 
liry's Children generally are, and my Lady 
A tham behaved to him as Mothers do to their 
Children. 


Croſs Examined: 


It is about twenty eight Years ſince I made 
the Chair, and I then ſaw the Child. He 
was then about a Year and a half old, The 
Child was then in the Care of Joan Laffan. | 
believe Anthony Dyer and Martin Neefe were in 
the Family when the Child's Chair was beſpoke. 
I knew George Nixon and Henry Milward, but 

F never 
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never had any Diſcoruſe with either of them 
about the Child's Birth. I am now fifty four 
Years old, and worked for my ſelf and my 
Father, I believe I was about twenty four 
Years old when I was at Dunmain, and ſaw 
the Child there, I now live at Bederſtown 
within four Miles of Wexford, 


XIILb Witneſs for the Crown. Elizabeth Doyle. 


Mr Walſh. We produce her to prove 
that my Lady Altham was with Child, and 
had a Son, 

Sworn. I knew my Lady Alibam at Dun- 
main when ſhe was with Child. Knew ſhe 
was with Child by her big Belly. It was 
about March after Queen Anne died, I faw 
her Ladyſhip. My Lady hired my Mother 
when I was preſent to nurſe the Child ; but my 
Mother was taken with a Fever, and could 
not nurſe him. I was preſent when my Lady 
hired my Mother, but do not remember any 
one elſe was preſent but us three, and my Lord 
Altham, This was at Dunmain. 


Croſs Examinad. 

I am about forty ſix Years old, and did 
8 not live any nearer to Dunmain than Camolin, 

\ but now live at Wexford. I lived at Gorey 

| when I went laſt to Dunmain; my Father was 
| a Brickmaker, and was making Bricks at 
| Dunmain for my Lord; and my Mother was 
a carrying me to Waterford, to fee ſome Re- 
lations, and made that her Road, which _ 
; the 
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the Occaſion of my going there. It was in 
the left-hand Parlour my Mother and Lady 
Altham were, I went to Dunmain laſt Har- 
veſt, and went there to ſerve Mr Auneſſy, and 
to gue an Account of what I could tell, 
Madam Cole deſired me to go with her there. 
I ſpoke to all the Gentlemen there, viz. Mr 
Anneſly, Counſellor Fitz- Gerald, Mr Macker- 
cher, and others, but did not take very great 
Notice of the Houſe at Dunmain. I was 
twelve Years abſent from Dunmain before that 
Time. I never was examined in the Court 
of Exchequer. 

Did you make any Affidavit in Auguſt laſt ? 

I made no Affidavit in Augyft. 


XIV th Witneſs for the Crown. James Sinnot. 


Mr Sollicitor. We produce him to ſhew that 
my Lady was with Child. 

Sworn, I knew the late Lord Aubam at Dun- 
main, and lived within fix or ſeven Miles of 
it. I faw Lady Altham when with Child at 
the Houſe of Dunmain. I went there with 
Mr Anthony Colclougb about Spring, about this 
time thirty Years, and Mr —_ then cal- 
led her Lady Altham, She then ſeemed to be 
very big with Child, I was afterwards at 
Dunmain with a Gentleman, Mr Rider, and 
ſaw a Child there, who Lord Albam ordered 
to be brought for Mr Rider to ſee his Son. I 
did not ſee Lady Altham that Day, but ſaw 
her ſometime about Mayor June after, but can't 
be poſitive. It was about Michaeimas aſter I 


ſaw my Lady with Child that I ſaw the vw” 
F 2 
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I often ſaw Lord Altham at my Father's Houſe 
and at Dunmain before that time, 


Croſs Examined. 


I was not at Dunmain in my Lord's Time 
after I ſaw the Child there. I dealt in Malt 
I know of no Quarrel between Anthony Col. 
clough and my Lord. I was not examined 
in the Court of — It was in March 
or April I ſaw my Lady, 
was brought to Bed the May following. I 
did not take particular Notice what ſort of a 
Woman my Lady was, ſhe was neither tall 
nor ſhort, but about the middle Size, 


XVihb Witneſs for the Croum. Mr James Fitz- 
Patrick, 


Ar Tiſdall. We produce him to ſhew that 
my Lady Altham had a Child, 

Sworn. Says, he knew Lord and Lady 
Altham, and knew Dunmain. I was often there, 
and faw Mrs Heath there, but don't believe 
I ſhould know her now. I ſaw a Child there 
when my Lady lived at Dunmain, which I 
took to be my Lady Altbam's Son. I ſaw 
the Child one Day at Dunmain, when my Lord 
was kiſſing Mary Heath, and playing with 
her, who then ſaid ſhe would call to my La- 
dy if he would not be eaſy, and let her a- 
lone; and I then took the Child to be my 


Lord and Lady Aubam's. My Lord after- 


wards introduced the Child to me as his Son, 


and 


and believe ſhe 
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and was very fond of him. The Child was 
well dreſs'd, and I always took him to be 
my Lord's legitimate Son: I was moſt inti- 
mate there after the Separation of my Lord 
and Lady Altham, I ſaw the Child before 
the Separation, but I do not remember to 
have ſeen him in my Lady's Company to the 


beſt of my Knowledge. But there was cer- 


tainly a Child when Mary Heath was there, 
and before Lady Altham left Dunmain, which 
was reputed to be a Child of the Family, and 


my Lord was as fond of him, as he was of 
his own Eyes. 


Croſs Examined, 
I live at Croſ in the County of Wexford. 


I was not examined upon the Trial in the Ex- 
chequer, nor before the Trial in the Exchequer. 
I did not then know Mr Mackercher, I was 
not ſubpæned upon the former Trial, but was 
ſubpæned upon this Trial, much againſt my 
Will, and did not deſire to appear in it, I 
took the Child to be Lord Altham's, he ſeem- 
ed to be about eighteen Months old. I be- 
lieve my Lady was at Roſs ſhortly after the 
Separation. The Child was carried in a Wo- 
man's Arms when I ſaw him, and did not 
walk, The Maid who took care of him 
was dreſs'd clean, and the Child was dreſs'd 
very clean, | 
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XV Ih Witneſs for the Crown. Jane Murphy. 


Myr Moreton. We produce her to prove 
that my Lady was with Child, and had a 
Child. 

Sworn, I knew Lord and Lady Altham, 
but faw my Lady but once ; which was twen- 
ty nine or thirty Years ago. I lived four 
Miles from Dunmain at Salt Pits, and ſaw a 
Child with Lady Altham. I went to Dun. 
main to be hired as a Nurſe for the Child, and 
ſaw a Child about a Month old there. 

N bo was with it? 

A Woman like a Servant brought it 
down, and my Lady Altham was preſent 
then, I do not know Mrs Heath. I thought 
the Child was my Lady's; and ſo my Lady 
told me. I did not get the Child to nurſe, 
becauſe my Lady would not let me take him 
home to nurſe, and I would not nurſe him in 
the Houſe, - 


XVII for the Crown, Denis Redmond, 


Mr M*Manus, We produce this Witneſs 
to prove that my Lady was with Child, and 
was brought to Bed of one. 

Sworn, I knew Lord and Lady Althan, 
and was a Servant to them at Dunmain. | 
have frequently ſeen my Lady, ſhe was with 
Child at Dunmain during my Service. She 
had a Child there, which was reputed my 
Lord's, and all the Servants ſaid fo, 
Mrs Hail 
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Mrs Heath ſent me to Roſs for a Midwife, 
one Mrs Shields, I know Mrs Heath, that is 
ſhe, ( pointing at her) I found the Midwife 
Mrs Shields, and brought her to Dunmain, and 
it was faid after I brought her there that ſame 
Night, there was a Son delivered from my 


Lady. I faw the Child in about a Month 


after, which every one ſaid was my Lady's 
Child. There were great Rejoicings the 
Night after the Child was born, at my Lord's. 
I many Timesafter ſaw the Child in the Hands 
of Mrs Heath and Joan Laffan. 


Croſs Examined. 


I did not know that Mrs Eſher wanted a 
Midwife at that Time, nor at any other, nor 
did I go for one for her, I never had any 
diſcourſe with Sutton about bringing a Mid- 
wife to Mrs Efther, nor with any one. One 
Meagher was Butler to my Lord Altham at 
that Time, John Weedon was Coachman, and 
Anthony Dyer was a Servant. Weedon's Waite 
lived at a Bridge below the Houſe, Ido not 
remember Mrs Settright, I cannot recollect 
whether Mrs Weedow was there at that Time 
the Child was born, or whether Joan Laffan 
was there. I ſaw the Child in the Care of 
Laffan both before and after the Separation. I 
remember the Separation, and to the beſt of 
my remembrance it was on a Holiday, I 
cannot ſay whether it was Morning or Even- 
ing. I can't ſay how long I liv'd at my Lord's 
after the Separgtion, but my Lady went to 

Roß 
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Roſs aftef it Joan Landy had my Lord's 
Child Nurſing. I can't remember the length 
of Time I was in the Service before my Lord 
and Lady came down to Dunmain, but to the 
beſt of my knowledge it was about a Year, 
T ſaw the Child in the Houſe, before and af. 
ter the Separation. I was there in the Service 
above three Years. I was there before Sarah. 
Meedon came down, I do not know whether 
ſhe was an Jriſþ Woman or not, but ſhe ſpoke 
ſo that it was not eafy to underſtand her. Joan 
Landy's Child was not brought to Dunmain after 
my Lord and Lady's Separation. Iunderſtood 
from ſome People that Joan Landy had a 
Child by my Lord, and believe ſhe Nurſed 
her own Child herſelf for fome Time. I do 
not remember that I ſwore on the Trial in 
the Exchequer that Joan Landy was Servant 
at the Houſe of Dunmain when my Lady 
came down there, nor do I believe that I 


did. 


XVIII Witneſs for the Crown, Eleanor 
Murphy. | 


Mr Fitzgerald. We produce her to ſhew 
that my Lady was with Child, and that the 
Witnels was preſent at the Birth of it. 

Sworn. I knew my Lord and Lady A. 
tham, and lived with them at Dunmain. I 
knew Lady Altham was with Child, and I 
ſaw my Lady delivered of the Child. Mrs 
Heath delired me to bring up a Sauce-pan 


of warm Water. Mrs Heath was then my 
Lady's 
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Lady's own waiting Maid. Mrs Heath deſi- 
red me to warm the Water, and I warmed 
it at the Parlour Fire, and Mrs Heath met 
me with it, put her Finger in it, and took a 
Bottle of Brandy, and mixed ſome of it with 
the Water, to waſh the Child. The Child: 


was a Boy, I faw it was a Boy; I faw Mrs 
Shields cut the Naval String of the Child. 


Several Ladies were in the Room, but can- 
not remember any of thetn but Mrs Butler of 
Roſs. There were great Rejoycings, and a 
Bonfire was lighted the Night after the Child 
was born. In about a Month or five Weeks 
after that, the Child was Chriſtened, and 
there was great Joy then; Dr Lloyd, Mini 
ſter of Ro/s Chiſtened him, and Mrs Heath 
brought word down Stairs and told 77 8 
vants, he was called James Anneſy. 
the Child feveral times afterwards ; 104 re 
Mrs Heath often drefs him. I ftaid there a: 
bout a Quarter of a Year after he was carried 
wa to be nurſed by Joan Landy. I can't 
re Fuer fan the Child after I left 
but once. When I left Duumain 
I went to Roß, and ſaw the Child thereafter 
with my Lady. Annefly was his Sirname, 
and James his Chriſtian Name. 


Crofs Examined. 


Madam Butler was preſent when the Child 
was born, and fo was Mary Doyle, a Servant, 


and Mrs Heath who was going backward and 
G forward 
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forward. I can't ſay how long Mary Doyle 
was at Dunmain at that Time. I believe I was 
in the Service before Mary Doyle, and I was 
there about a Quarter of a Year before the 
Child was Born. and near about half a Year 
after I was under Laundry Maid, to waſh 
the courſe Linnen, I can't remember what 
the Head Laundry Maid's Name was, it was 
a hard Name. I remember I was at Capt. 
Butler's when the great Thunder and Rain 
was in the Morning. It was ſince the Child 
was born, but I did not then live with Capt, 
Butler, there was a great Rain, and it was 
after I left Dunmain, Lady Altham was at 
Dunmain when I was hired, and Mrs Heath 
hired me. I was not at Dunmain before my 
Lady came down there, 1 do not remember my 
Lady was out of the Houle for any length of 
Time while I was there, I did not fee Lady Al- 
tham before I ſaw ber at Dunmain, I did not 
ſay in the Exchequer, I was at Dunmain when 
my Lady came down, or that I ſaw my Lady 
before at Capt. Butler's, Anthony Colcloug h, 
Mrs Pigot, and Counſellor Cliße were Goſſips, 
as I have heard. Mrs ¶eedon was not then at 
the Houſe, ſne was below at the Bridge where 
ſhe lived; I was then called Nelly Howlet, but 
J do not remember or know Mrs Settright. 


XIX Witneſs for the Crou n, Mary Doyle. 


Mr Haruard. We produce her to prave 
the Birth. 


Sworn 


(43) 


$:vworn, I knew Arthur late Lord Altham 
and his Lady; I was their Servant about 
thirty Years ago this May. Lady A/tham was 
with Child, and was delivered of that Child 
at Dunmain ; I was preſent at the Delivery of 
him, and two or three Servants were alſo 
preſent, Mrs Heath, Eleanor Murphy, Mrs 
Butler, and ſome other Gentlewomen, but 
cannot remember them, The Child was 
Chriſtened by Mr Lloyd of Roſs, and Mr 
Colclough, Mr Cliffe, and Mrs Pigot were 
Goſſips 3 there was great Rejoycing at Dun- 
main, the Night after the Child was born; 
there was the beſt of Meat, Drink, Sc. and 
there was a Bonfire. Joan Landy nurſed the 
Child ; and I left the Houſe a few Days after 
the Chriſtening. Mrs Heath was in the Room 
at the Time of the Delivery of the Child, all 
the Time 


Croſs Examined. 


Foan Landy the Child's Nurſe was married 
to one M*Cormick, The Chriſtening was about 
the latter end of May, or beginning of June; 
I believe it was about three or four Weeks 
between the Birth and the Chriſtening of the 
Child. I was Chamber-Maid, and was three 
Months in the Serviee before the Birth of the 
Child, I did not know Eleanor Murphy be- 
fore I ſaw herat Dunmain. I have a Son a- 
bout thirty Years old, his Name is Edward 
Coſgar. I was married about thirty five Years 
ago, I now live at Duncannon Tort, I did 
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live at Ratbvilly, but it is above thirty Years 
ago ſince I lived there, I lived before at 
Harolaſtown, From Rathvilly I went to low 
Grange. Daniel Hugh, my Huſband's Ne- 
phew lived in Service with me at Rathvilly 
and Grange, and ſeveral Places in the Counties 
of Wexford and Wicklow, before I went to Dun. 
main to live at my Lord's. Robert Coſgan 
is my Huſband's Brother. One Fitzgerald 
lay at my Lord Altham's one Night, but 
don't know whether he was a Major or not. 
I do not remember I ſaw Sarah Meedan at my 
Lord's but once or twice. Nelly Murphy was 
the under Laundreſs, and Mragher was the 
Butler. 

Court. Let Mary Doyle and Eleanor Mur- 
phy attend the Court. 


XXIV Witneſs for the Crown, Mary Freeman. 


Mr Herward, We produce her to ſhew 
my Lady was with Child. 

Sw.I knew Lady Aham, Ithink it wa about 
Chr ſtmas 1714, when I lived at Mrs Prgot”s a! 
Tintern, and I knew her tobe big with Child, 
It was about Chrijimas or Candlemas, the firſt 
Year of King George the Iſt. that I ſaw her 
there; I ſaw my Lady ſeveral times after- 
wards at Dunmain, I ſaw the Child with 
Joan Laffan mighty well dreſt, and I allo 
jaw the Child with Mrs Heath; I was ſent 
with a Letter from Madam Piget to my La- 
dy Albam, which I delivered to Mrs Heath, 
who told me that iy Lady was not well, 2 
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cou'd give no Anſwer, and Joan Laffan had 
the Child in her Arms then. I ſaw Mrs Heath 
playing with the Child at Dunmain, who took 
notice of the Child as Lord and Lady Altham's 
Son, and the Child was ſo reputed ; I took 
notice of it as a Perſon of Quality's Child. 
It was then about a Year and a half old, he 
was called the Young Lord, and was called 
Mr Annefly, It was after Counſellor Pigot 
broke his Leg, 1 went with the Letter, and 
Mrs Pigot went to him I ſaw the Child af- 
terwards at Madam Butler's at Roſs, and Mrs 
Heath was there preſent alſo. 


Croſs Examined. 


The Year King George the Iſt. came in, I 
faw my Lady Albam at Mrs Pigot's about 
Chriſtmas, or between that and Candlemas, and 
it was after Mr Pigot broke his Leg, that I 
went with the Letter to Lord Al!ban's, 


XXI/ Witneſs'for the Crown, Thomas Elton. 


Mr M Manus. We produce him to ſhew 
that my Lady was with Child. | 
Sworn, I know Dunmain, and was often 
there. To the belt, of my Memory I was 
bound an Apprentice in New Roſs in the Year 
1715, and was feveral Times at Dunmain in 
that Year, and was alſo there in the Years 
1716 and 1717, and untill the Time of my 
Lord and Lady's Separation, whatever Time 
that was, I faw my Lord and Lady Aham 
in 
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the Year 1716 at Dunmain, and alſo faw Aa. 


ry Heath there, I ſaw a Child there, the 
Son of Lord and Lady Altham, I was 
then at Work in the Houſe, I was at Work 
in the Houſe in the Year 1716 putting ſome 
Panes in the Windows of my Lady's Room; 
Lady Aliham deſired Mary Heath to bring up 
the Child, and ſhe fat on the Bed and em- 
braced it, and my Lady had the Child in her 
Arms for ſome time kiſſing and embracing 
him. I cannot ſay whether it was before or 
after Chriſtmaſs. 

Mr Proby, one of the Furymen. I met the 
Witneſs on the Road, as I was coming to 
Town, who told me he was ſubpæned, and 
he {wore by his Maker, he knew nothing of 
the matter, and ſaid he had nothing to prove. 


Mr Proby the Turyman Sworn, 


I was.coming to Town and met Elton the 
Witneſs on the Road, coming to Town, and 
having ſome Diſcourſe together, Elton told 


me that he did not know what he was to 


ſwear, Le ſaid by God he knew nothing of the 
matter, and that he was ſubpæned to appear 
upon this Tryal, and that he was in ſo great 
a Paſſion that he threw rne Subpæna and the 
Shilling that he got with it into the Fire, 


Mr Proby Croſs Examined, 
Does not know or apprehend that the 


Witneſs meant that he knew nothing about 


the Child. 
5 XXIII 
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XXIId Wilreſs for the Creen. My _Thomas 
___ Higginſon. 


Mr Sollicitur. We produce him to ſhew that 
my Lady was with Child. 

Sworn. I knew Lord and Lady Aubam, 
and have ſeen her ſeveral Times. I {aw her 
about the middle of Ari, 1715, and alſo 
{aw my Lord in that Year. I was Receiver 
to him. IMy Lady was with Child in Eaſter- 
Week in that Year at Dunmain, and ſhe ap- 

ed to me to be very near her Time. My 

dy made me drink, and I drank to her 
happy Hour. This was on Eaſter Tueſday, 
and that Day I went to Eniſcor/by, I gave a 
Book to Mr Prime Serjeant, who was of Coun- 
cil for Lord Angleſey at the laſt Trial in the 
Exchequer, which contained an Account of 
Receipts and Payments of n:y Lord's Rents, 
Sc. and a Receipt of Lord Aubam's for 28 l. 
dated April 21. My Lady came down Stairs 
to me when I went to Duzmain, and ordered 
me two Glaſſes of Wine, and I drank a good 
Delivery to her; I did not then ſee my Lord 
at Home, I went from thence to Euiſcoribx, 
and on the Thur/day following Ll went to the 
Aſſizes of Wexford. I ſaw my Lord Aubam 
there at that Time, but did not ſee my Lady, 
nor hear of her being there; it is poſſible ſhg 
might be there, but it is very improbable ; 
for I left her at Dunmais the Tueſday before. 
believe I ſhould have heard it, if my Lady 
had been at the Aſſizes then. | 


Crof 


(48) 
' Croſs Examined. 


was at Dunmain on Eaſter Tueſday, and 
faw my Lady A!tham, there. I was at Mr 
Houghton's on Eaſter Monday; tis in the Neigh- 
bourhood. The Reaſon I remember it is, I 
received Money and entered it in my Pocket- 
Book. Pepard Caſtle is fifteen Miles from 
3 ] was at Clomines on Eaſter Sun- 
"Mr White, one of the Attoraies for the Tra- 
verſer, ſhews him ſeveral Receipts, which the 
Witneſs ſays are his Hand-writing. 

Witneſs. Some Receipts I dated the Day 
I gave them, and ſome not. | 

A Receipt dated the eighteenth of Ai, 
1715, ſhewn to the Witneſs: (52 

Witneſs. I gave the Receipt to my Son to 
go for the Money: tis to William White for 
Money then and formerly received, for Rent 
of Pepard Caſtle, due to Earl Arthur ; tis 
dated Eaſter Monday, and the Figures are of 
my own Hand- writing. I entered this Re- 
ceipt in my Pocket-Book on Wedneſday fol. 
lowing, when I received the Money ; but by 
the Entry in the other Book, it was entered 
the eigteenth, the Day I expected my Son 
was to receive the Money at a Fair, I re- 
ceived 41. odd Money on Monday the eigh- 
teenth of April from Mr Houghton, and 100. 
from Mr Giffard on Tueſday. I had ſent eight 
different Receipts by my Son before I left 


Home to receive Rent, That Receipt ne 
the 
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the eighteenh I ſent by my Son before ] left 
Home, expecting he would receive the Mo- 
ney the eighteenth at a Fair, and he did not 
receive the Money *®ull VMedneſday after. 
A Book is produced to him, 
IVitneſs. J kept it, the Book contains Re- 
ceipts of Rent, the Day, Month, and Year. 
| entered the Money in that Book, when I 
| ſent the Receipts for the Rent I entered in my 
Pocket-Book, Treſday the nineteenth, on 
which Day I was at Dunmain. I ſwore up- 
on the former Trial that I received 4 J. on 
Eaſter Monday, and 101. from Mr Giffard 
on Tueſd ay. 
/ Asked, If he aid not fevear on the former 
Trial that he received 201. on Faſter Mon- 
day for Rent of Clomines? The Book is 
produced to him. | | 
; IVitneſ5. One Line of it is my Son's Hand- 
T writing. I received a Bill that Day from 
t the Tenants, and entered it in the Book pro- 
3 duced, as Caſh ; every one of the Tenants 
f had a Share in the Bill, | 

M. Recorder. *Tis plain his Entries are no 
ſort of Guide to him. 

Aſked, If be did not ſwear on the Trial, that 
be received Rents fer my Lord from the Year 
1711 10 the Tear 1717. Says, he received 
Rents from 1711 to 1716, and in 1716 he 
received, but not in 1717, nor did he ever 
ſay he did. * 

A Deed . Pole, dated the 26th of December, 
1715, ſigned Thomas Higginſon, and ſealed, 
ts produced to 18 and admitted by him 
do 


* 


. 


e 


* 
to have been executed by him, which, as was 
alle iged, imported that Earl Arthur had 
ſomerime before diſcharged him from the Re- 
ccipt of Rents, and therefore binds him to 
account for the Rents received by him. 

M. Serfrant Marſhal. The Bond muſt be 
entirely read over, 

The Words are, that he hall receive th: 
Rents within a Year after the Date of it, and 
Mr White, Attorney for the Traverſer, read 
it, but by Halves. Bond read through, It 
is of the Penalty of 1000 J. the Condition i, 
That it on or before the firſt of May then next 
following, Thomas Higginſon (the Witneſs) 
ſhall account for and pay, or cauſe to be 
paid, fo much as he received of my Lord 
Rents, or ſhall from one Year after the 
Date of the Bond truely account, that then 
the Bond ſhall be void. | 

Lord Chief Fuſtice. *Tis plain that the Wit 
neſs's Memory 1s not ſound ; let the Bond be 
given up to the Jury. The Bond is given 1p, 
and they read it. 


XXIIId. Wimneſs for the Crown, John Warren, 


Council for the Cretu i. We produce him to 
ſhew Lady Aiham was big with Child, and 
had a Son, 

Sworn, I knew Lord and Lady Alban, 
and was at Dunmain when they were there, 
and was there ſeveral Times when they were 
tiere. I ſaw a Child there called James, m 
Lord and. Lady called the Child their Son. | 
revet was a Baker, nor have I any Trade. 
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XXIV. Witneſs for the Crown. Robert 


Kenite. 


Council fer the Crown. We produce him to 
ſhew my Lady was with Child. 

Sworn, I knew my Lord and Lady Aham. 
[ lived at Garrydufſe. I knew them at Dun- 
main, My Lady was with Child there in 
my Opinion, for I ſaw her big. I ſaw the 
Child at Dunmain, and faw Bonfires for 
Joy of the Birth of the Child my Lady 
had, I did not know Mrs Heath. 1 ſaw no 
Bonfires but once, which was at the great 
Houſe of Dunmain, for the Birth of an Heir 
to my Lord. | 


XXV. Witneſs for the Crown, Joan Laffan. 


Sworn, I knew Lord and Lady Alban, 
and was at firſt Chambermaid to them at 
Dunmain, the Year after Queen Aus died, 
the very Year after King George the Firſt 
came in; and ſtaid there about a Year, or 
a Year and a half, as Chambermaid, and 
was afterwards dry Nurſe to Mr James An- 
ey. He was my Lord and Lady's Son. 
] lived at Colonel Dean's for ſome Time after 
King George the Firſt came in, near about 
half a Tear; and then came to Lady Aubam's 
at Dunmain in the Harveſt. The Child when 
I was hired, was about three or four Month's 
old, The Lady All am put the Child into 
my Care, and Mrs Heath well knew the Child 

H 2 was 
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was with me. The Child was put into my 
Care about a Year, or a Year and half after 
I came to my Lady's. I attended the Child 
before my Lord and Lady parted about 
half a Year, and attended him in the whole 
about a Year and a half, or two Years, 
The Child was with the wet Nurſe before he 
was put into my Care. While the Child was 
at wet Nurſe, he often was at D :nmain Houle, 
and was often dreſs'd by Mrs Heath. My 
Lady was very fond of the Child, Mrs Heath 
was very fond of the wet Nurſe, and often 
ſent her Jellies and other things. My Lady 
Altham at the Time of parting with my Lord, 
was very fond of the Child, and deſired of 
my Lord to have her Child with her. 
[ 


Croſs Examined. 


I lived at Colonel De-are's about ſix Months 
after the Queen's Death, and went a while af- 
ter to ſee my Friends, and after went to my 
Lord's to live. My Lady before that Time 
ſent for a Character of me to Mrs Sinnet. | 
cannot remember whether Lidy Allbam was 
at Home in A guſt or September ; ſhe was a- 
way ſometime, but not ſo long as two or three 
Months. My Lady went often to the Nurlc's 
in her Coach to ſee the Child. I lived at 
Check- point when I left this Service. My Lady 
was always very fond of the Child, and Mrs 
Heath had him often in her Arms, and was 
fond of him, and uſed to dreſs him. Mrs 
Heath was at Dunmain at the Time of the Se- 

paration, 
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paration, and the Child was then there, and 
at parting my Lady deſired very hard of my 
Lord to have the Child. Mr Taylor came up 
Stairs to my Lady, and ſhe aſked him if he 
had any Hand in the Contrivance againſt 
her, and he ſaid he had not; and ſhe ſaid ſhe 
did not care if ſhe could get her Child along 
with her. My Lady Altham hired me. I 
knew Mr Bolton, and believe him to be an 
honeſt Man. 

I know Walker, and he and his whole Fa- 
mily bear a bad Character. I know William 
Ens. IT ſaw the Child when Lady Altham 
was leaving Dunmain, and ſaw my Lady kiſs 
the Child, it was towards the Afternoon, it 
was on Sunday. 

I knew Mr Paliſter, and he knew the Child 
to be Lord and Lady Atham's. I knew Mrs 
Giffard to be often at Lady Atham's, but can't 
hy whether my Lady viſited her often or not. 

Mrs Heath was in the Carriage with my 
Lady when ſhe was parting from my Lord. 
| can't ſay whether it was a four wheel'd 
Chaiſe or a Coach, or whether it was open 
at Top or not. Mr Paliſter had been ſome 
time in the Houſe. The Houſe where the 
Child was nurſed was Stone and Mud, 

Weedon was my Lord's Coachman, but his 
Wife did not then live in my Lord's Houſe, 
but fold a little Drink below at the Bridge 
privately, 

I never told Mr Bolton any thing about my 


Lady Alibam's not having a Child, 
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The Court being uneaſy, aſked Mr Sollicior 
General whether he cloſed bis Examinations then, 

Atr Sollicit. We have many more Witneſſez 
to be examined; nevertheleſs we will reſt the 
Evidence for the Crown here, and hope we 
ſhall be at Liberty to have a Reply of Evi. 
dence, when the Evidence for the Traver'er 
i over. 

Court, You ſhall have a Reply of Evi. 
dence to any new Points that may happen 
to come out upon the Evidence for the Tra- 
verſer, but not as to any Points that you 
have already proceeded upon. 


Mr Recorder for the Traverſer flates the Caſe, 


There are five Aſſignments.of the Perjury 
{et forth in the Indictment, which end in two 
Points : The firſt 1s, whether my Lady was 
with Child; and the ſecond is, whether ſhe 
was delivered of a Child at Dunmain or not. 
My Lady Aitham never came into Ireland 'til 
the Month of October 1713, that is a Fact 
which appears by all the Evidence, and 1; 
admitted on all Hands, My Lady Allan 
ftaid at Briſcoe's in Bride-ſtreet till December, 
when my Lord came there, and they went 
together to Dunmain, and never went to Vice. 

While they were at Briſcoe's, my Lady 
Altham hired all her Servants there, and a- 
mong the reſt Mrs Settright ; and we ſhall 
give an Account by all the Servants that my 
Lady was not with Child at all, nor particu- 
larly in September, November, December, 1714 
We will ſhew that Lady Allbam was at D- 
mai 
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main in November, 1714, when Dr Jemma 
ſays he viſited her. | 

We will ſhew by a Cloud of Witneſſes, 
that Lady Allbam was at Wexford Aſſizes on 
the eighteenth of April 1915, and that ſhe 
went to Dunmain about the twenty ſecond of 
the ſaid Month of April, and that ſhe came 
to Dublin in May following, and was at the 
Fire-works on the King's Birth-day, the twen- 
ty eighth of May; and that the Birth that has 
been attempted to be proved, was but a mere 
Fiction, and a made Story. 


and Mrs Piget, were at other Places, and not 
near Dunmain, and were not Goſſips. That 
Mrs Pigot, left the County of Wexford in 
March in the Year 1714, and went to the 
County of Tipperary to attend her Huſband, 
who was very ill of a broken Leg, and con- 
tinued there, and did not return to H/exford 
"ul the Year 1716, after the Separation. 

We will ſhew that from the Time of the 
Eclipſe to the Time of the alledged Birth, 
Mrs Pigot was all that time attending her 
Huſband of a broken Leg in Tipperary. 

We will ſhew that Colclougb was not at Dun- 
main, nor in the Country, at the Time of the 
ſuppoſed Chriſtenning, and that he was a Pa- 
piſt, and ſurely my Lord would not have or 
make choice of him as a Godfather for his 
only Son. And we will alſo ſhew there was 
then a Difference ſubſiſting between my Lord 
and Mr Colclough; and we will ſhew that 
Mr Clif was not in the County of Wexford 


at 


We will ſhew that Mr CF, Mr Ccclough, 
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at the alledged Chriſtening, but was in Dux; 
and attending the Courts here, and being a 


Lawyer we will ſhew what Cauſes he was 
concerned in by Notes out of the Courts, 


IV Witneſs for the Traverſer, Letitia Vice. 


Sworn, I remember Lady Altham's being 
in the Kingdom; the firſt time I ſaw her was 
at my Mother's Houſe in Efſex-ſtreet, but 
can't reco/1-& the Time, I believe my Lady 
came from the Country then- I was very 
young then, and can't be certain. 

I heard they were at Capt. Briſcee's, and 
they were at our Houſe on the Death of 
Queen Are, but can't ſay if they were there be- 
fore or not. My Lord and Lady were there on 
the Birth-day of the late King George, which 
was on a Saturday, and I believe they came 
there from the Country, I believe there were 
Fire-works then, I heard fo. By the Alma- 
nack the Birth-day I find was on a Saturday. 
Can't recollect the particular Time they came 
there, but believe they were there the 28th and 
29th of May. I remember Lady Altham's 
dining at my Mother's after they came from 
England I can't ſay how long my Lord and 
Lady ſtaid in Town at the Time of the Fire- 
works. I can't fay it was the fitſt Time they 
were there or not, 

Croſs Examined. 

I am certain that my Lord and Lady A. 

tham were at m Mother's on the Death of 


the Queen, I do not know of any Fire- 
| Vork 
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works to have been in Ofober, the Corona- 
tion-Day, in the Year 1714. I cannot tell, 
nor ſay, Lord or Lady Altham were not in 
Dublin in October, November, December, 17143 
or whether the 12th Day they were in Town 
was in the Year 1714, or what other Year 
it was in. T am poſitive the Birth-day was 
on a Saturday in May, and that the Fire- 
works were then; and that the Reſtoration 
was the Day folloxing z I can't ſay it was at 
any other time, 

I know Katherine Connor ; ſhe lived at my 
Mother's when my Lord and Lady were 
there, I don't know but Dr Femmat viſited 
her there. I was in Town laſt Trial, but 
did not then recollect; or till I was asked 
particularly, if I remembered Lady Altham's 
being at any Fire-works, or about Twelfth- 
Day, which was not asked me till after the 
Trial was over, I never looked into an A. 
monack, to know the Birth-day, till after I 
was applied to, to give Evidence. 

A Gentleman, Mr Charles Annefly, and 
my Lord Angleſey, asked me about it, and 
told me of the Fire-works ; that Queſtion 
was put to me before the Trial. I do not 
know but Mr Colles, Lord Angleſey's Attor- 
ney, was the Perſon that put the Queſtion to 
me, I can't recollect particularly, when that 
Queſtion was put to me. 


1 Id 
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IId Fitneſs for the Traverſer, Mary Settright, 


| Sworn, I was acquainted with Lord and 

Lady Altham, and knew them firſt» about 
Four Days before I was hired, which was 
Four or Five Days beſore Chriſtmaſs ; they 
then lodged at Capt Briſcoe's, in Bride-ſtreet, 

1 left Town about Four Days after I was 
hired, and then went to Dunmain, and got 
there the Day before Chriſtmaſs-Eve. Mary 
Waters and Elizabeth Doyle were hired with 


me, and were Chamber-Maids ; the Night - 


before Chriſtmaſs. Eve, my Lord and Lady 
came down to Dunmain. My Lord and Lad) 
lodged at Capt. Briſcoe”s when I left Town, 
and was hired by them for Houſekeeper, | 
lived with Lord and Lady Altham a Year 
and a Half: I left them in the Month of Fe 
bruary. The great Eclipſe was the Year after 
I left them. 

I ſaw Miſtreſs and Miſs Bri/coe, her Daugh- 
ter, at Dunmain. My I ady did not, to my 
Knowledge, miſcarry, or kcep her Room, 
while they were there; nor did I know her 
to be ſick, Z 

I kept the Keys of the Sugars and Spices, 
and there were not any of them ſent for, for 
any one that was ſick, while Mrs Briſcoe 
was there. 

I ſaw my Lady every Day, to know her 
Commands, I do not know, or believe, 
my Lady was with Child. Mrs Briſcoe and 


her Daughter ſtaid at Dunmain ſometime ; 
but 
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but how long I know not : and they left it 
in Summer. It was the ſame Year I went 
down, that my Lord and Lady went to Dub- 
In. It was in Summer; they returned to 
Durnain ſoon after. Ralph was Butler. 

By my Lord and Lady's Order, I made a 
Collar of Brawn for Chriſtmaſs. They came 
luck a good while before Chriſt maſs. I left Lord 
and Lady Altham in February, and ſaw them 
kveral times after; and was ſent for to Dun- 
main by my Lady, to prepare a Dinner, the 
Chriſtms/s Two Years after I left them. Says, 
Ceſar Colclough was one of the Company on 
Twelfth-Day, at that Entertainment. 


Croſs Examined. 


| went to the Lord and Lady Altham to 
Dunmain, two Days before Chriſtma/s, and 
ſaid till the February before the great Eclipſe. 
The Eclipſe was in April, after I left my 
Lady» I can't be exact, when Capt. Briſcoe 
came down to Dunmain ; but, to the beſt of 
my Remembrance, Mrs and Miſs Briſcoe went 
down in a Fortnight after my Lord and La- 

dy; and they ſtaid there about Two Months. 
[ lay-n chere, in June following, and Mrs 
and Miis Bri coe were there then; I was a 
Fortnight confined before I went abroad. I 
was brought to-bed at the Dairy-houſe, a 
Field diſtant from my Lady's. I can't fay 
but my Lady might miſcarry while I was 
lying- in; but never heard the miſcarried. 
Lady Altham came to ſee me when I was 
I 2 lying-ia 
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lying-in. Mrs. Heath kept the Keys while ] 
was lick. 

Lady Altham came to Town in Summer, 
aſter I went down; it was in Auguſt, and my 
Lady ftaid but Two Months in Town before 
ſhe returned. I lived with Lady Altham til 
February following, and ſhe was then in Dun. 
main; ſhe went to Dublin, and returned in 
the Summer following. I have no Reaſon to 
remember, that my Lady returned in Tuo 
Months. I cannot be poſitive whether I ady 
Aubam was in Dublin the November or Decen- 
ber belore the February I left her; or if ſhe 
was in Dunmain in them Months, I know 
the Reverend PVilliam Nisbet, Miniſter of & 
Katrin's: he asked me, If Lady Allbam had 
a Child? and I ſaid to him, Not to my Re. 
membrance. I never told him, That Mrs 
Heath muſt know that Lady Altham had a 
Son; nor, That if Mrs Heath ſwore Lady 
Altham never had a Child, ſhe was a damn'd 
Bitch. I don't remember to have ſeen or 
heard of Saucers with ſmutty Figures, at Dun 
main. 

The Counſel for the Crown hereupon ob- 
ſerved, that Mary Heath. upon her Exam. 
nation on the Trial in the Court of Excle. 
quer, mentioned ſuch Kind of Saucers z au 
that my Lord broke them. 


Hd Witneſs for the Traverſer, Tho. Bourke. 


Sworn, Proves a Copy of a Record from 
the Submoniter's-Office, by which it ap- 
Pear 
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cars, that the Aſſizes of Wexford, were on 


Fe 16th of April 1715, before Lord Chief. 
Juſtiee Forfler and Mr Juſtice Coote, 


Ir Witneſs for the Traverſer, Mr William 


Jarvey. 


Sworn, I was at the Trial of Mr Mafter- 
fmand Mr Walſh, at Wexford Aſſizes ; it was 
in April; the Judge was Lord Chief. Juſtice 
Hrſter, my particular Friend and Patron. I 
ſw my Lord Altham in the Court-houle, and 
at Mrs Swiney's in Wexford. I believe he was 
in Black: I never ſaw him before or ſince, 
| aw my Lady Altham there: I was told it 
vas my Lady Altham, but can't tell by 
whom I was told ſo. I never ſaw her before 
or after, Mrs Giffard was in Company with 
her: Mrs Giffard was my Relation, There 
was a Quarrel at the Aſſizes, and a Fellow 
was almoſt murdered there ; and I went th 
complain to a Juſtice of the Peace, where 
my Lord Altham loc ged. It was at Mr Swi- 
1008s; and alſo to complain to my Lord 
there, for ſome of his Servants were in the 
Garrel. 


Croſs Examined. 

The Lady I heard to be Lady Altham, 
might be with Child for what I knew, I 
can't ſay I faw her going into Court, but I 
wy her in Court, Mr Maſterſon and Walſh 
were both tried at that Aſſizes I can't recol- 
ict, whether I aw Cæſar Colclough or Colonel 
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Lyiftus there. Lawrence Eſmond was tried 
there. I never ſaw Lady Altham any-where 
elſe, either before or ſince : The Perſon I was 
told was Lady Altham, was on the Bench 
oppoſite to the Sheriffs Box. I did not fay 
any thing to Mrs Giffard, when I ſaw her a 
the Aſſizes. The Reaſon I took notice of 
the Lady, called Lady Altham, was, that! 
heard Mrs Gifard cenſured for her Intimacy 
in that Family. I would not be acquainted 
with Lord nor Lady Alibam, if I had lived 
near them. 


Vib Witneſs for the Traverſer, Edmond 
| Bourke. 


I knew Lord and Lady Alibam, and lived 
with them about Six Years, as Poſtillion. 

I came to Capt. Briſcoe's, in Bride ſtreet, 
and drove my Lord and Lady from thence 
ro Dunmain. It was about Chriſtmaſs- Eve. 
Mary Heath was then my Lady's Maid, I 
faw Mrs and Miſs Briſcet at Dunmain, I was 
born near Rathvilly-Bog, and there was a great 
Hurling there, and Lady A!tham was at it. 

I was at Eaſter Aſſizes 1715, and drove 
my Lady and Mrs Giffard to that Aſſizes. 1 
knew there was a Quarrel there. There were 
Gentlemen impeached for lifling Men for the 
Pretender, I, and ſeveral of my Lord's Ser- 
vants, fell out with the Proſecutors, in order 
to prevent them proſecuting the Prieſt. The 
next Morning we were taken into Cuſtody by 


one Mr Harvey, a Clergyman, and _—_ 
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tl Eight of Clock that Night. My Lord 
was there. At the time Lord and Lady were 
ſeparated, I lived with Aaron Lambert. I 
ſet down Lady Atham at Mr Stwiney's in 
Wexford, and never heard my Lady was 
with Child, or that ſhe miſcarried. 

Joan Landy was big with Child when my 
Lady went to Dunmain, and I never ſaw any 
Child with her of my Lord's, nor with any 
one elſe, I faw a Child of Joan Landy's with 
her Self, I lived with my Lady at Roſs, and 
waited of her Two Years after ſhe and my 
Lord ſeparated 3 and brought ſeveral Neigh- 
bours Children to my Lady when ſhe was 
there, and ſhe was very fond of them. This 
was after the Separation, when my Lady lived 
at Mrs Wright's, | 


Croſs Examined. 

came to live with my Lord and Lady 
Allam in December 1713. I lived with my 
Lord and Lady Six Years, I left my Lord 
in 1715, ſoon after Wexford Aſſizes about 
a Fortnight or Three Weeks. Said, He 
could not tell if he came back to my Lord's 
Service after he left it. My Lord and Lady 
came together about November 1713. and 1 
came to live with my Lady when ſhe was at 


* Reſs. I was not in the Houſe at the Time 


of their Separation, and I did not, to my 
Knowledge, return to live with my Lord 

atter the Separation. 
I can't tell when I came to live with my 
Lady, I can't tetl whether I ever lived with 
my 
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my Lord again at Dunmain, after I was 


turned away after Wexford Aſſizes. I believe 
my Lord owed me Two Years Wages, 

Being asked if he knew Mr Arther Buſh, 
if he had any Diſcourſe with him about Lady Al- 
tham*s having @ Son; and if be did not ſay be 
ſhould be made a Man if be ſwore for Lord An- 
gleſey? 

Said, he never had any Diſcourſe with 
him about my Lady's having a Child, nor 
never told him or any other that ſhe had a 
Child. 4 

Mr Mackercher offered me 300 l. if I turn- 
to him. 

Q. When did he make you this Offer? 

Witneſs. About three Years ago. 

Q. Where did he offer it you, and who wa: 

eſent ? | 

Witneſs. At New Roſs. 

Q. What Houſe ? 

Witneſs. It was Paul Keating offered it to 
me, I kept off till I was forced to give Evi- 
dence, | 

Q. Did not you come to Vir Snow's 16 
Years ago to offer yourſelf as a Witneſs for Mr 
Anneſlly ? | | 

Witneſs, I was in Snow's Room with Mr 
Mackercher this time two Years, 

Q. ¶ bat brought you there ? 

Witneſs, Mr Snow was Attorney againſt 
me for Mr Biſhop, Mr Mackercher with Mr 
Snow, aſked me if I knew James Arn, 
and I told him 1 would not appear for any 
body *till forced. Mackercher endeayoure 
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prevail on me to ſwear for young Auneſſy, but 
[ refuſed, tho? I was promiſed 300 1. for to 
join with Fames Anneſly, it I woald give my 
Teilimony, 


VI h. Witneſs for the Traverſer Sarah Swiney. 


Sworn, I live at Wexford, and lived there 
above 30 Years, I kngw Mr John Maſter- 
ſen and Mr Walh, they were tried in Spring 
Aſſzes 1715. 

My Lord and Lady Altham then lodged 
with me juſt at the Aſſizes, and they ſtaid 
three, four, or five Nights. My Siſter Mrs Gif- 
fard, Mrs Roe, and Mrs Heath came with 
my Lady. Mrs Heath lodged with me. 

in the Year 1714, I came to the Houſe I 
now live in juſt befote the Queen died, in Ju- 
| it was, and my Huſband had uſt recovered 
out of a Fever the March betore my Lady 
came there. I dined with my Lord and I a- 
dy and ſaw no fign of her being with Child. 


Croſs Examined 


[ lived at Kennys-hall from the latter end of 
the Year 1713 to Fuly 1714, and then left 
it. I took a Leaſe of my Houle in Zuly, 1714, 
and repaired it before I went into the Houſe 
about three Months. I knew NIcholas 
Duffe, he lived with me, but did not live 
with me in April 1715. I can't ſay but he 
was then in Wexford, I knew Capt Maxwell 
and his Lady, and was intimate with them, 

| J can'c 
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J can't ſay if they were then in Wexford, | 
knew David Connel, he lived with me, when 
firſt I came to that Houle he behaved then 
well enough. LF 

Being aſked if ſhe did not laſt Winter (befor: 
ſhe knew what ber Siſter had Swore) declare to 
ſeveral People that fbe could not recolle what 
Year or what Aſtæes Lady Altham was at her 
Houſe. KR: 
J can't tell whether I ever told any body l 
was not certain when my Lady Auubam lodged 
with me. I did not, *till I conſidered of it, 
recollect the time. I never ſaw Lady Alban 
before or ſince. Lady Altham never lodged 
with me but once, and that was not in the 
water drinking Seaſon. 


VII. Witneſs for the Traverſer. Ann Gil. 
fard, Siſter to Sarah Swiney, 


Sworn, I am the Widow of Ravenſcroſi 
Giffard.” I know Danmain. I lived at Bach. 
op about two Miles diſtant from Dunmain, 
and went to Ballyſop about forry Years ago, 
and lived there fince, except for about ſeven 
Years while I lived at Roſs, and when I lived 
there, Lord and Lady Altbam were at Dus- 
main and Dublin both. The firſt time my 
Lady came to Dumnain was about three or 
four Days before Criſtma/5 in the Year 1713, 
coming 1714. I never knew or heard that 
my Lady Atham was with Child. I travelled 
with Lady Altham from Dunmain to Wexford 


Aſſizes in Spring 1715, at the time that Mr 
7 g 1715, Maſter(s 
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Maſterſon and Mr Walſh were to be tried at 
the Seſſions Houſe. I and my Lady went in 
the Chariot and four and were at that time at 
the Sefſions-Houſe ; and J and my Lady con- 
tinued together four or five Days at Wex- 
ford, and lodged at my Siſter Swiney's, and 
Mrs Heath went with us at that time to Mex- 
ford, and my Siſter Mary Roe otherwiſe Cromp- 
ton, They went to Dunmain from Wexford, 
and the Friday after they came home the great 
Eclipſe was, and that Day I went to a Burial. 

I never heard my Lady Altham ſay ſhe was 
with Child, nor did I ever know her to be 
with Child. I vilited at Dunmain once, and 
ſometimes twice a Week. Lord Altham's 
Family went frequently to the Pariſh Church, 
where I went. I was often in my Lady's 
Room when dreſſing and undreſſing, and ne- 
ver ſaw her look big, fo as to ſcem with 
Child, nor did ſhe ſeem to be with Child 
when ſhe was at Werford with me at the 
Aſſizes. 

I knew Ann Bennet. I heard that a Servant 
named Ann was married to one Bennet. but 
| never declared to her or any one that my 
Lady was with Child, or had a Child, I 
cou'd not tell her ſo. 


Croſs Examined, 


My Siſter Roe and Mrs Heath rode ſingle when 
they went to the Aſſizes at Wexford, When 
| was examined in the Exchequer I gave an 
Account of all the Perſons, that went wich me 
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to Wexford Aſſizes, that I cou'd remember, 
but did not then remember my Siſter, I did 
not ſay then that Mrs Roe went with me, I for- 
got it. I was then in Mourning, but not for 
my Brother. I cannot recollect whether ! 
ſaid when I was examined in the Exchequer it 
was before or after the Queen's Death we went 
to Wexford Aſſizes. I went there for my 
pleaſure, and never was at any Aſſizes before, 

Mrs Swiney is my Siſter, ſhe was then alſo 
in Mourning but I can't tell for whom, I 
cannot remember any thing of the Trial of 
Mr Walh and Mr Maſterſon, but I ſaw the 
Gentlemen in the Dock. Cæſar Colcough 
lat by my Lady, and handed her in and 
out of Court. I knew Burke, he was the 
Poſtillion that drove me and my Lady to 
Wexford, I knew Wheedon my Lord's Coach. 
man. Lord and Lady Altham after the Af 
ſizes went to Dublin, I can't remember whe. 
ther I ever declared I cou'd not be poſitive, 
but the Aſſizes I was at was in the Year 1716 
in Summer. 


VIII Witneſs for the Traverſer. Sarah 
Wheedon. 

Sworn, I know Dunmain and was there, 
but cannot tell in what Year I was there. 1 
knew Lord and Lady Aitham, I was at Dun. 
main when my Lady firſt came down there, 
and I continued there near three Years aſter. 
I faw Mrs Briſcoe and her Daughter there, 
they came there before I leſt the Houle. 


Being asked if ſhe knew of any Saucers with 
un- 
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undecent Figures at Dunmain? Swore by 
her Soul ſhe never knew of any Saucers with 
indecent Figures there, nor any Accident 
happening to my Lady there. Lady Altham 
ailed nothing while I lived there. I know 
of no China being broke there at that time. 
Mrs Heſter was delivered of a dead Child 
while I was there, but it was before my La- 
dy came down, One of the Fellows about 
the Houſe was ſent for Mrs Sheilds the Mid- 
wife for her, but I delivered her. 

Lady Altham was not with Child at any 
time when I was there. Mrs Settright was 
delivered of a Child while I was there. La- 
dy Altham had not a Child while I was there. 
Juggy Landy was delivered of a Child there, 
while I was there, and I faw it at Dunmain af- 
ter my Lord and Lady ſeperated, and I faw 
tae lame Child at Carrickduffe. Being aſked 
if ever ſhe ſaw a Child of my Lady's, ſhe an- 
ſwered, upon my Soul, I never ſaw any Child 
at Dunmain that was called my Lady's Child. 
Being aſked where ſhe lived, ſaid ſhe was a 
Servant to Mr Blakeney in the County of Gal- 
ay. Being aſked if any unfair Attempts had 
been made upon her in relation to her being 
a Witneſs, ſaid ſhe was ſerv'd with a Subpæna 
by one from Mr Mackercher, one Morning 
to appear in this Court the Day following, 
and 1t was about threeſcore Miles off. 


Croſs Examined. 
I was Houſe. keeper till after my Lady 
came down to Dunmain, and then Mrs Seit. 
rigbi 
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#ight was Houſe-keeper. I can't tell how ſoon 
1 left the Houſe after my Lady Altham came 
down, but believe it was about three Months. 
I did not keep an Ale-Houle at the Bridge be. 
fore Mrs Briſcae and her Daughter left Dun. 
main. Being aſked if ſhe was in the Houſe 


when Mrs Settright was brought to Bed; faid 


ſhe was not ſure, Being aſked if ſhe was told 
by any one, of Lady Aubam's having a Son, 
or of a Birth-Day being kept: ſaid on her 
Soul ſhe never told any one of the Solemniz. 
ing of the Birth-Day of Lady Alibam's Child. 
Lord Chief Fuſtice, Mr Mactercber it 
ſeems was miſtaken in his Affidavit when he 
ſaid Sarab Wheedon was a material Witness. 
Council for the Crown, That Gentleman 


never ſaid poſitively ſhe was a material Wit-- 


nels, but that he believed her to be ſo: and 
he was well authoriſed to lay that, by her own 
Sons, who have ſwore to her former Decla- 
rations : How ſhe has been ſince made to 
change her note, 1s not difficult to gueſs, con- 
ſidering the Management and Pains taken 
with her lately. 


IXih Witneſs for the Traverſer. Eleanor Tho- 
mas, alias Filher, 


Sworn, I knew Lady Altham and Mary 
Walker, and went to live with Lady Altham 
as Houſe Maid, and ſtaid with her for twelve 
Months. I was at Dunmain when Mrs and 
Miſs Briſcoe were there, and ſtaid there till 


| they left it, I never knew my Lady to mil- 


carry, 


© a © wm ems aw we ow 


hd 


* 


(71) 

carry. I lived eight Years with Mrs Pigot, 
and when I left Dunmain 1 went to live with 
Mr Bunbury, and lived with him about a 
Year and then went to Mrs Pigot's, and was 
a Year, in Mrs Pigot's Service, a Year while 
ſhe was in Dublin, and I was hired for her by 
one Byrne. I never heard Lady Altham was 
with Child at Dunmain or elſe where, 


Croſs Examined, 


[ can't tell the Year I came to Lunmain, or 
the Year I left it. Lady A/tham herſelf hired 
me at Dunmain, I never ſaw a Child there. 
| never ſaw any bawdy Saucers at Danmain. 
lived there a Year, and was there when 
Mrs and Miſs Briſcoe were there. There 
could not be a Miſcarriage in the Houle, 
without my Knowledge, and I never heard 
of any, or that my Lady ever did miſcarry. 


X/h Witneſs for the Traverſer. John Tench. 


I knew Mrs Pigot, my Father received her 
Rents for above thirty Years, and did fo in 
the Year 17156. I cannot tell where ſhe was 
in November in the Year 1715. I have my 
Fathers Agcompts in the Year 1715 

Council for the Crewn. The n of 
the other ſide ſhould follow their own Rules, 
10 Accompts or looſe Papers can be read as 
Evidence. | 3 
Witneſs. I cannot tell where Mrs Pigot was 
1 the Years 1714 or 1715, 1 

ID. 
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X1/h. Witneſs for the Traverſer. James Walſh. 


Sworn, 1 am married and my Wife lived 
with Mrs Pigot when I married her. I kney 
Mr and Mrs Pigot, and ſhe came to Dubl;z 
in November or December 1714, and Mr P;. 
got went to England in January following, |] 
believe Mr Pigot broke his Leg as I heard 2. 
bout April 1713, but did not ſee him then. 
Mrs Pigot went to Mr Piget in April 1715, 
and ſtaid till ſhe brought him home. I can't 
fay it was a Month ſhe ftaid, but I believe it 
was, Iam poſitive Mrs Pigot ftaid in Dublin 
in 1715, for ſhe was not in Wexford in that 
Year and I believe ſhe ſtaid with him till his 
Death in 1717. I lived with her to the Death 
of Counſellor Pigot, and from that time till 
her own Neath. 

| Croſs Examined. 

Being aſked where he was at the Times un- 
dermentioned ? Said, I was in Dublin in Chriſt. 
maſs 1714, and in March 1714, and was then 
in a Lodging of my own, and on May-[Day 
1715. Being aſked where Mrs Pigot was in 
March 1714-15, and the firſt of May 1715? 
Said, I believe Mrs Pigot was in Dublin in 
March 1714-15. I can't ſay where Mrs P. 
got was the firſt of May 1715, 

1 am not ſure where Counſellor Pigot was 
at the time of the great Eclipſe, I believe he 
was in the County of -Trpperary, I was in 
Dublin at the time of the great Eclipſe. Mrs 


Pigot was not then in Wexford, I did not ſce 


her with her Huſband, but am ſure ſhe 10 
| with 
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with him in Tipperary. My reaſon for remem- 
bring is, becauſe I ſaw Letters from Mrs Pi- 
got to her Agent. When ſhe came to Dublin 
with Counſellor Pigot he had a broken Leg. 


XII h Witneſs for the Traverſer. Mary Walſh. 


Sworn. T am married to James Walſh. I 
knew Mrs Pigot in March or April 1715, and 
ſhe was then in Dublin. She went to Mr Pigot 
in Tipperary where he broke his Thigh ; he 
{ent for her, and believe ſhe came with him 
from the Country. I cannot tell who came 
to Town with Mr and Mrs Piget, I left 
Intern in November or December 1714. 


XII Witneſs for the Traverſer. John Cliffe. 


Sworn. My Father is dead, and he was a 
Lawyer. I can't take upon mne to ſay of my 
own Knowledge where my Father was in 
May or June, 1715. I believe I was then 
it College in Dublin, and can't take upon me 
to ſay where my Father then was. 

Notes taken in the Exchequer upon Motions, in 
which Mr Cliffe's Name appears, were offered 
Evidence that Counſellor Cliffe wwas in Dublin. 

Mr Serjeant Marſhal for the Crown. Objects 
to reading the Notes, and cites an Authority 
rom the Caſe of Reynolds and Sandys, in the 
Court of Exchequer, where the Name of a 
Lawyer to, a Bill was not admitted as Evi- 
dence 3 and that it was determin'd a Bill in 
Chancery in itſelf is not Evidence, unleſs the 
Proceedings thereon be proved; becauſe a 

L Man 
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Man may file a Bill in the Name of another 
without his Leave. 

My Daly for the Traverſer. I cannot con- 
ceive why a Rule-book of a Court ſhould no- 
be allowed to be Evidence in this Caſe, If 


an Attorney puts his Name to a Rule, he ;; 


accountable for it. 

M-r Bradſtreet for the Traverſer. The Re- 
eifter dare not put a Lawyer's Name to » 
Rule unleſs he moved that Rule. 

NM Tifdall, Objects to ſuch Evidence be- 

ing offered: tis a Sort of Evidence that can't 
be admitted, Th: Officer of the Court is not 
ſ-orn not to take down one Perſon's Name 
inſtead of another; and as he is under no Pe- 
nalty for ſo doing, theretore he cannot incur 
any Forfetturg And uit is known in the 
Courts every Day, that one Gentleman makes 
Motions, and hands up Rules in the Name 
of another; this we ſce done every Day, and 
nothing 15 more common. 

Lord Chief Juſtice. It is well known that 
the Office of Chief Remembrancer is a Place 
of high Truſt and Profit; and if it ſhould 
appear that te ſhould take upon lum to inſert 
any falſe Rules, or be guilty of ſuch a Fraud, 
he would ſubject himſelf thereby to a very 
ſevere Penalty, and incur the Forfeiture of 
his Office, Gentlemen, are not the Journal: 
of the Houfe of Lords and Commons pro- 
duced as to a Point of Time to contradict 
Witheſſes ? Therefore I am of Opinion that 
thefe Rules may be read. 
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Council for the Crown, My Lord, with all 
dubmiſſion, there is a wide Difference between 
inſerting a falſe Rule, and inſerting a Rule in 
the Name of an abſent Lawyer, when the 
Motioa has been made by one of his own 
Brethren in his Name. Daily Experience 
news us that it is often done; and therefore 
Mr Cliffe's Name appearing on the Rule- 
book, at that or any other time, concludes 
nothing, induces no Certainty, nor can be 
any manner of Evidence of his being then in 
Dublin; otherwiſe by this Sort of Evidence 
a Man might be proved to have been in Dub. 
u, when in Fact and Reality he was at Paris, 
at London, or any of the remoteſt Corners of 
this Kingdom. Nor can we bring ourſelves 
to think my Lord that the Rule-book in this 
reſpe& is to be, put in Competition with the 
Journals of the Houſe of Peers or Commons, 
or that it has any Analogy to them, If the 
Point to be proved, was, that on ſuch Days 
Motions were made in Mr Cliſe's Name, 
theſe Rules might be ſome ſort of Proof of 
that, but can be no ſort of Proof of his ha- 
ving been then in Dublin, which is the Point 
in queſtion, for the Reaſons abovementiored. 

Court. The Rules muſt be read, and are* 
very good Evidence to contradict what the 
Witneſſes have ſwore. 

Thomas Burgh, Sworn to prove the Rules 
taken out of the Rule Book of the chief 
Remembrancer's Office out of the Court of 
Exchequer to be true Copics, 


Nule 
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Rule of the 5th (May 1715.) wherein Mr 
Cl;f's Name is mentioned on the Motion. 

Rules of the 6th, 7th, 11th, 12th, 13th,(May 
1715.) Wherein Mr Cliffs Name is menti. 
oned on theſe reſpective Days on the Motiors, 

Rules of the 1}, 18th, 23d, 25th, (June 
1715.) Wherein Mr Cl;f*s Name is alſo men- 
tioned on Motions in thoſe reſpective Days. 

Me Marſhall, There may be two or more 
Gentlemen of the Name of Cliff Lawyers, 

Council for the Traverſer. It is pretty well 
known there has not been any Gentleman of 
the Name of Cliff heard of here, to have 
been a Lawyer but Serjeant Cliff. 

Mr Marſhall. I obſerve, my Lord, that 
no Term 1s mentioned to theſe Rules, and 
that there is a Chaſm of about eighteen Days 
in ſome of them, and Mr Cliff may very 
well have been in that Interval of Time in 
the Vacation between Eaſter and Trinity Term 
in the County of Wexford, which is but 60 
Miles or two eaſie Days Journey from Dublin: 
Therefore thoſe Rules (ſuppoſe Mr Cliff had 
b-en preſent when they were made which is by 
no means certain) conclude as ſtrongly at 
leaſt and much ſtronger againſt the Traverſcr, 
as for her, 

Lord Chief Juſtice. Some of your Wit. 
neſſes ſay that the Chriſtening was a fort- 
night or three Weeks after the Birth, ans 
others ſay four or five Wecks, ſhould not 
therefore this Point be carried againſt you. 

Council for the Crown. We think not my 


Lord, for none of our Witneſſes have yet 
| taken 
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taken upon them to ſay with certainty in what 
Month, much leſs in what Day the Child was 
born or baptiz*d, they ſpeak only to the beſt 
of their Remembrance of a Matter that hap- 

n'd thirty Years ago. 

Mr Cliff ſaid further, I knew no other of 
that Name that was at the Bar but my Father. 
I knew Anthony Colclough and he was a repu- 
ted Papiſt. 5 


XIV7h. Witneſs. Penelope Halpenn. 


Swora, T am Daughter of John Hunt of 
Glangoole in the County of Tipperary. I knew 
Counſellor Pigot, _ He broke his Thigh in 
that Country, and lay at my Father's till he 
was well. Mrs Pigot came to him there in a 
few Days after, with Mrs Wallace and was 
there at the time of the great Eclipſe. Mr 
Pigot kept his Bed and lay at my Father's for 
about a Month. Mr Colclough viſited Mr Pi- 
got there during that time, and they both went 
way together to the beſt of my Memory. 


Croſs Examined. 


Mrs Pigot was there at the Eclipſe, but I 
can't ſay for what time after, the was there. 


XVtb. Witneſs for the Traverſer. William 
Sutton, 


Sworn, I knew Denis Redmonds firſt in the 
Tear 1717, he then lived in the Houſe with 
me, 


boy 

me, with my Mother. I ſent Redmonds in 
February 1717 to Roſs for a Midwife for my 
Siſter, and he went away in the Morning, 
but did not return till Night, Redmond; 
named a Gentlewoman Mrs Sbeilds that he ſaid 
he brought, and that he had brought to one 
at Lady Altham's before. Redmonds is not to 
be credited as I think, for I wou'd take very 
little Notice of his Oath now. 


| Croſs Examined. . 
I never knew Redmonds perjured. 
XVI. Witneſs for the Traverſer, Nicholas 


Cr 


Sworn, I knew my Lord Altham in the 
Year 1711. I knew my Lady in 1713, the 
frit time ſhe came to Dunmain. I lived then 
at Ballycarrickmore, about two Miles diſtant 
from Dunmain, that was the firſt time Lady 
Alban came to Dunmain, it was in December 
1712, I know Rothamny Bog, there was a 
Hurling Match made there by my Lord A. 
tham and Mr $4tton in the latter end of Sep- 
tember 1714. I ſaw my Lady there the Day 


of the Hurling, in her Chariot. 


I was at Wexford in the Year 1715 at the 
Aſſizes, and Lord and Lady Aubam were 
there at that time, and I was very often at 
that time at Dunmain. I can't ſay J was often 
there, between the time of the Hurling, and 
the Aflizes, I never obſerved my Lady * 
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be with Child in April 1715, the Day of the 
Eclipſe, my Father was then buried, 

The 23d of April which was St George's 
Day, my Lord made merry and did ſo in the 
Year. before on that Day. with Dancing and 
Merriment, and Lady Allbam was then pre- 
ſent and did not ſeem to be with Child. Be- 
ing deſired to point out the times and places 
heſaw Lord and Lady Alubam, ſaid I faw my 
Lord and Lady in April 1715 at Wexford, 
and in Auguſt 1915 I faw them at Dublin, I 
law them in Dublin in Oftober and in February 
1715, and in Dublin in Auguſt 1716. On the 
28th of April 17 16, I came to Dublin, I faw 
my Lady every time I came to Town at her 
Lodgings at Mrs Vice's. 


Croſs Examined, 


I can't tell how often I ſaw my Lord and 
Lady Altham at Dunmain. | 

9. How can you tell my Lady Altham was 
not with Child there. 

A. I ſhould have heard if my Lady was 
with Child. She might miſcarry unknown 
to me, I was not at any other Aſſizes but 
thoſe I mentioned before, I cannot tell if 
Mr Colclough was there then, I did not take 
much notice of him. 

9. How came you to take more notice of 
Lord and Lady Atham than of Mr Colclough. 

A. Becauſe I was better acquainted with 
Lord and Lady Altham then I was with Mr 
Ciclough, | | 

9. 
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Can you tell what coloured Clothes my 
Lord had on. 

A, TI cannot tell. | 

9, Where did you fee Lady Altham, 

A. At Mrs Swiney*s, I was in Wexford then, 
before my Lord and Lady came to Mr Swincʒ 
and did not hear of my Father's Death, till 
I came home, My Father died on Wedneſday 
and was buried on Friday following. I ſtaid 
two Days at the Aſſizes, and was at my Fa. 
ther's Burial the 2 3d of April. 

9. Did not you ſay that you was that Day 
at the Merry-making at Dunmain, being St 
George's-Day. 

A. 1 was, aſter the burying. 

Mr Sollicitor General for the Crown prays 
a Reply, ſays he will not produce many Wit. 
neſſes. 

Court. We have had a moſt tedious Tryal 
of it, and there have been a great number 
of Witneſſes already produced on both Sides, 
and we wont ſuffer any to be examined 10 
Points already examined to. 


If. Witneſs for the Crown on the Reply. John 
Maſterſon, Eſq; 


Sworn: I was at the Aſſizes of Wexford in 
Spring 1715, and was arraigned there. There 
were ſome Women there, but no Lady was 
there that I knew or heard of, I knew Lady 
Altham and did not ſee her, or Mrs Giffari 


there at that time. Lady Altham was not in 


Court, nor did I hear ſhe was in . | 
av 
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e Lady Atbam at another Aſſizes, and I 
believe it was after 1715, and Mrs Giffard 
was with her, | 9. 

[ was arraigned, tried and hondurably ac- 
quitted at that Aſſizes in Wexford in April 
171 2:2 Mr Walh was tried firſt at thoſe Aſ- 
ſaes, but not the Day that I was tried, and I 
was in the Court when Mr Walſb was tried. I 
vis in Court Monday, Tueſday, and Wedneſcay. 
The Court broke up the next Day, 


IId. Witneſs for the Crown upon the Reply. 
Czlar Colclough, Eq; 


Sworn, I was at Wexford Aſſizes in Spring 
1715. Neither my Lady Altham nor Mrs 
Giffard were there then. I did not fit by my 
Lady Altham, nor hand her into Court, nor 
out of Court during theſe Aſſzes. I knew | 
Counſellor Pigot, he was in Spring 1715 in 11 
Dublin, and he broke his Leg in Tipperary, | 
and that was in the Year 1716. | 
I knew Denis Redmonds he is a Man to be 
Credited upon his Oath, he is as good a Man 
as any of his Ability, as I believe; I have 
known him theſe 20 Years. 

2, Will you take it upon you to ſay, La- 
dy Altham was not at Wexford Aſſizes in A.- 
pril 1715, | 

A. I am poſitive ſhe' was not in Court, for 
if ſhe had, 1 ſhould have taken Notice of her. 
It was in the Year 1716 that Mr Pigot broke 
his Leg. I do not beheve :.ny of the Perſon 
examined knew ſo well as I, when Mr Pigo 

M brok , 
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broke his Leg. I verily believe he broke his 
in the Year 1716, and not in the Year 
1715, but am ſure it was not in the Spring. 
James Walh nor his Wife did not live with 
Mr Pigot at the time that he broke his Leg, 
I had it from his own Mouth, he was Door- 


keeper at the Play-Houſe, and believe I can 


prove it if there is occaſion, - I heard Lord 
Altham was at the Aſſizes, but did not hear 
of Lady Althams being there that Aſſiges. 
was Hunting the moment of the great E- 
clipſe on the Mountaig of Forth at the time 
of the total Darkneſs. 


IId. Witneſs for the Crown on the Reply, 
Arthur Buſh, Eſq; 


Stoorn. I knew Edmond Bourk, but never 
knew him to be a Poſtillion to Lord Aliham. 


He told me he was Servant to my Lord 


ſome time ago: Hour came to my Houſe 
about ſome Buſineſs as a juſtice of Peace, and 
he happened to talk of his making an Affida- 
vit for Lord Angle/cy concerning a Pretender. 
I had ſome diicourſe with him about it, and 
aſked him, if he had given his Teſtimony, 
and he told me he had for my Lord Aigle. 
ſey. He told me he ſwore that he ſtruck Joan 
Landy with a Hare's Skin when ſhe was with 


'Child, and that after ſhe was delivered the 


Child had the Mark of the Hare's Skin upon 
it;; that ſhe was with Child by my Lord, and 
he ſaid to her that he wou'd mark the Child. 
I know Bzurk theſe 26 Years to have been al. 

Ways 
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ways a Fellow of a bad Character, and ſhould 
not believe him upon his Oath, 


Croſs Examined. 


Bourk ſaid that he had ſwore my Lady had 
not a Child; I aſked him with a ſneer, how 
he who was ſo cunning a Fellow, wou'd pin 
himſelf down by an Affidavit? Oh, ſays he, 
if my Lord, does not come down to me, 
and pay me well, I can bring my ſelf off, 
and contradict all I ſwore, for I can fay that 
had that Day heard my Child was drowned, 
and that I was in ſuch confuſion and grief, I 
did not know what I ſwore, 


IVth, Witneſs for the Crown on the Reply. 


The Reverend Mr Mert Niſbet called to 
contradict Mary Settright, but was not re- 
ceived, 


Mr Fuſtice Blenerhaſſett gives his Charge 
to the Fury. 
Gentlemen of the Fury, 


Mrs Mary Heath ſtands Indicted for Per- 
jury. This Perjury, is layed in the Indict- 
ment, to be committed by her, on a Tryal 
in Ejectment in the Court of Exchequer, 
wherein the Leſſee of James Anucſiy was Plan- 
tiff; to which Ejectment, Richard Farl of 
Angleſey took Defence; and the Merits of the 
Controverſy in that Queſtion, was whether 
the late Lord Altham had a Son by his Lady. 
The 
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The Points of Perjury charg'd | in the In. 
dictment, were five. 

Firſt, that Mary the late Lord Anbau $ 
Wife never had a Child while the Traverſer 
(Mary Heath) lived with the late Lady A. 
tham. 

Secondly, That Lady Altham never had a 
Child at Dunmain. 

Thirdly, That there never was a Child, 
chriſtened or living at Dunmain, of Lord and 
Lady Allbam's, while the Traverſer was there, 

Fourthly, That the Traverſer never ſaw a 
Child in the Hands or Care of Joan Laſſan, 
while the faid Laffan was at Dunmain. 

Fifthly, That Lady Allbam never miſcar- 
ried, of a Child in Dunmain. 

The Indictment averr*d that the Facts 
were contrary to what the Traverſer ſwore, 
and that therefore, ſhe perjured herſelf. 

Several Witneſſes have been produced on 
both ſides, and before the Council for the 
Crown had entered into their Examinations 
the Verdict in the Court of Exchequer 
was admitted, and the Examinations of Mr 
Gouſtry were likewiſe admitted, and it was 
allo admitted, that the Traverſer lived with 
Lady Altham to the time of her Death. 

The firſt Witneſs examined by the Proſe- 
cutor was Mrs Uenrietta Cole, whoſe Teſii- 
mony related to the Miſcarriage of Lady A. 
tham, 

She {wears that Lady Altham came over in 
1713. That Lord and Lady Albam lived 
at Dunmain. That they, and Mrs Cole, = 
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her Mother, were at Dinner at Duumain. 
That there were Saucers Kia Images 
brought to Table, which were broke by my 
Lord, whereby my Lady Altham received a 
fright, and that Mrs Heath came and alarmed 
her Mother that Night, with the Indiſpoſi- 
tion of Lady Albam; and that Mrs Cole, was 
in Bed with her Mother, when Mrs Heath 
defired her Mother to make baſte, and riſe 
for that Lady Aitham was extremely Ill. And 
the Witneſs ſayed, ſhe believed, that I ady 
Altham miſcarried, for that ſhe ſaw the Abor- 
tion in Lady Altham's Cloſet ; ſhe firſt ſaid, 
that the Abortion was ſhewed to her by her 
Mother, and did not remember any particu- 
lar Converſation about a Miſcarriage, with 
Lady Altham; that Lady Altham was confined 
to her Chamber a Fortnight, and that ſhe 
mentioned this Affair to Mr Mort's Family. 

This is the ſubſtance of her direct Teſti- 
mony. But ſhe is not quite ſo conſiſtent when 
crols Examined, 

You obſerye, Gentlemen; that Mrs Cole 
lays, that Lord and Lady Allbam went from 
her Father, to lodge at another Lodging, and 
that from thence they went to Dunmain ; in 
this Point, the Witneſſes for the Traverlcr, 
ſtand in contradiction to her, for they ſwear, 
that Lord and Lady Altham went directly 
from Mrs Co.e's Father's Houle, to Dunmain. 
Mrs Settright who was hired to be the Houſe- 
keeper is Particular in her Tcllimony herein, 
that Lord and Lady Altham went trom Mrs 
Briſcoc's, and not from Vie's, to * 
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Mrs Cole ſaid, that Settrigbt was brought to 
Bed in Dunmain. Settright, and ſhe agree in 
this part of the Evidence, 

Mrs Cole ſaid, ſhe was examined in the 
Court of Exchequer, and there declared, 
that ſhe and her Mother went down to. Dun- 
main, from Dublin, in March or April, in the 
Spring immediately following Lady A!tham's 
coming over to this Kingdom. But now, ſhe 
corrects herſelf and ſays, ſhe then miſtook 
the time, for that it was in February, ſhe, 
and her Mother, went to Dunmain. She ſays, 
the accident of China-Saucers happened two 
Months after going to Dunmain, and that 
four Gentlemen and her Mother and ſhe, di- 
ned with Lord and Lady Altham that Day, 


and were preſent at that Accident : She does 


not mention who they are, but conceals their 
Names. In her Teſtimony, ſhe deſcribes the 
Room. She tells you, Gentlemen, that Lord 
Altham emptied the Saucers very carefully 
from the Sweet-Meats, and threw them down, 
one, by one. She ſwears that Lord Altham 
knew his Lady was with Child. She ſays, 
that ſhe believes that ſhe ſwore, that ſhe was 
about 13 Years Old, at the time of the for- 
mer Tryal ; but now ſhe ſays ſhe was born 
in the Year 1691, ſo that ſhe muſt be then 
about 23 Years Old, and difers now 10 Years 
from the account ſhe gave of her age on her 
former Examination, She tells you now, that 
one might obſerve the large Eycs, and Head 
of the Abortion ; ſhe admits to have faid, 
on her former Tryal, that her Mother co 
cr 
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her it was an Abortion, but now ſhe ſays that 
her Mother and ſhe went into the Cloſet to- 
gether, She ſaid on her former Tryal that 
Lady Altham ſet next to her at Table, but 
now ſhe ſays that Lord Altham, fat next to her 
and excuſes herſelf from theſe miſtakes that 
they all aroſe from the Confufion ſhe was in 
at the time of her Examination, 

She now won't be poſitive that Lady A.- 
tham went to Vice's before ſhe went to Dun- 
main, but 1s poſitive ſhe went to other Log- 
ings. Says ſhe does not remember the Houſe- 
Maid at Dunmain, nor Bourke the Poſtillion. 
She tells you, ſhe paid a Viſit to Mr Beydes ; 
ſhe was aſked if ſhe knew Anthony Drtoyer, once 
of the Servants, ſhe ſaid ſhe did not. She 
was aſked if ſhe was at Dunmain St George's- 
Day, ſhe ſaid ſhe believed the was. She 
was aſked if ſhe remembered any Smock-race 
to be at Dunmain that Day, ſhe ſaid ſhe did 
not remember of any Smock-race, She de- 
nies ſhe ever had any diſcourſe with Mr Mark 
White, that ſhe cou'd ſwear for Lord Angleſey, 
if her Leaſe was renew'd, ſhe ſaid ſhe did 
not know of any Fire, or Candle, being in 
the Room when Mrs Heath came to alarm her 
Mother of Lady Auubam's being Ill, but the 
manner of her knowing Mrs Heath was, by 
her Voice 

The next Witneſs in behalf of the Proſe- 
cutor was Doctor Femmat, He ſwore that he 
was Phyſician to Lord Altham ſeveral Years. 
He ſwears, that Lord Allbam came to his 


Lodging to acquaint him of the Indiſ W 
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of his Lady, and that he went along with my 


Lord to ſee her, and found her very warm, 
and preſcribed for her, but that afterwatds he 
diſcovered by her all the Symtoms of Pres. 
nancy, and that ſhe told him ſhe was gone 
three Months with Child. She faid ſhe was 
regular *till about two Months paſt, and there. 
upon he ordered her mild Medicines, he fur. 
thur ſaid he believed, that Lady Altham was 
with Child, and that her Complexion was 
altered, as pregnant Women are. He was 
aſked on the croſs Examination, whether there 
was any infallible Rule to know a real, from 
a falſe Conception. He ſaid, the Colleges 
of Phyſicians of Dublin, or London, or the 
Royal Society in London, cou'd not as yet de- 
termine that Point. | 


Hellen Moncriefe, was the next Evidence. 


She ſwore, that Doctor Walker recommended 
her as a Nurſe to Lady Altham., That ſhe 
met him, in Stafford Street, the beginning of 
November or December 1714. That ſhe was 


three times, at my Lady's Lodgings, that 


ſhe appeared as big with Child, as any Wo- 
man, that had been gone ſix or ſeven Months, 
that ſhe laid her Hands on her Belly near her 
Petticoat, tho? ſhe was not quite fo Critical 
as the Doctor was in his Profeſſion ; yet, ſhe 
ſcemed to know more of Lady Al:ham's Preg- 
nancy, then the Phyſician knew. When ſhe 
was croſs Examined, ſhe "fad, * ſhe did not 
obſerve any Child to move in her Belly, 
Mrs Buſh, was next Examined, She faid 
ſhe was acquainted with JL ady — 
; anc 
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ind ſaw her at New Roſs in February 1714, 
and that ſhe ſeemed then, to be with Child; 
and that ſhe was in Mourning for Queen Anne. 
That ſhe was introduced to her there, and in 
Day or two Jon her a Viſit ; ſhe ſays, that 
ſhe ſaw her after the latter end of June, to 
the beſt of her Recollection, without her big 
Belly. There was nothing certain, in her Teſti- 
mony, and nothing material aroſe from her 
croſs Examination; therefore, Gentlemen, I 


will not trouble you therewith, 
Alice Betts, ſwore that ſhe wiſhed Lady 


ter, had ſome Converſation with Mrs Heath ; 
and rhat ſhe uſed to Joak with her about La- 
dy Althan”s being with Child. She faid, 
that Lady Altham appeared with Child, and 
that it was eaſy to be ſeen that ſhe was with 
Child, that it was before, or after Chriſt- 
maſs, 

Mary Sutton, ſwore that ſhe dined at Dun- 
main, and Toaſted the Boy in the Box. 

As to Evan Thomas, and Martha Tennant, 
their Teſtimony was not very material, You 
have it, Gentlemen, in your Notes. 

Anſtace Toole ſaid, ſhe fitted a Gown on 
Lady Alubam, and that Mrs Heath was pre- 
ſent. That ſhe ſaw the Child at Roſs, and 
made a Gown tor the Child, and faid that 
ſhe never had any Converſation with Lady 
Altham about the Child. 


Ann 


Atham Joy, and in November 1714, and at- 
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Inn Bennett, faid ſhe believed in her 
Heart, Lady Altham was with Child, and 
that Lady Allbam looked very round. 

Edward Horolet was the neut Witneſs, who 
was Examined aſter Bennett, you have ſeen, 
Gentlemen, the mean Figure, and Appearance 
he made. He ſwore he ſold Clouts to Mrs 
Heath, for Lady Altham's lying-in. That on 
the Day of ſeperation, of Lord and Lady 
Altham, her Ladyſhip kiſſed the Child in the 
Coach, at parting. He ſaid that this hap- 
pened about 10 or 11 o' Clock in the Morn- 
ing. But here, Gentlemen, I muſt take No- 

«tice, that all the other Witneſſes, ſay it was 
in the Afternoon, Lady Aitham went from 
Dunmaiz, the Day of the ſeperation; and 
herein contradict Howlet. 

It is of no purpoſe, to mention his croſs 
Fxamination, therefore I ſhall not repeat it 
to you. | 

Newton Rickets, ſaid that he made a ſmall 
Chair for a Child, but did not ſwear, that 
Lord and Lady Altham called him their 
Child, but that tliey behaved to him as ſuch. 
I ſhall like wile, not trouble you with his crols 
Examination. | 

Elizabeth Dovle ſwore that her Mother fell 
ill of a Fever, which prevented her nurſing 
the Child. On her Crols-Examination ſhe 
ſaid that Madam Cole defired her to go to 
Dunmain laſt Summer to give an Account of 
what ſhe could ſay, and that ſhe was not at 
Duumain lor twelve Years before, 

James 
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James Sinnot {wears that he ſaw Lord and 
Lady Altham at his Father's Houſe, and ob- 
ferved that Lady Aubam was with Child, and 
that the Child was afterwards at Dunmain, 
and that Lord Allbam had ordered the Child 
to be brought to Table to be ſhewn to the 
Witneſs and Mr Ivory, as his Son and Heir. 
This Piece of Evidence is ſomewhat extrror- 
dinary, that Lord Albam ſhould call his 
Son and Heir to be ſhewn to him, and that 
he never ſaw the Child but once. 


James Fitzpatrick tays that he ſaw a Child 


in the Arms of a clean orderly Woman, and 
that he took it to be Lord Allbam's legiti- 
mate Child; and the only Reaſon he gave 
for it was, that he believed Lord Aubam had 
that Regard for him that he would not in- 
troduce his illegitimate Child to him, and 
that, to the beſt of his Memory, he ſaw the 
Child once before the Separation, But I 
muſt obſerve to you, Gentlemen, that no 
Witneſs of Figure has been produced to ſa- 
tisfy you that Lady Aubam miſcarried, or 
was brought to Bed, 

You have given great Attention, Gentle- 
men, to the Evidences of both Parties, and 
you have them on your Memory, therefore 
in regard it is fo late, at this time I ſhall not 
trouble you farther with a Repetition of they, 
You will, Gentlemen, conſider the Teſtimo- 
ny of the Witneſſes for, and againſt, and if 
you think thoſe produced by the Proſecutor 


outweighed the Evidences on the part of the 
ra- 
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4g DE: ; ; Traverſer, you will ia that Caſe find her 


+ guilty z but if you ſhould be of Opinion, that 
the Scale turns in favour of the Evidences for 
the Traverſer, or that the Ballance is pretty 
equal, you will incline to Mercy, I am for. 
ry you have been detained ſo long, and ſhall 
wait *till you return your Verdict. 


Lord Chief Fuſtice Marley. 
Gentlemen of the Fury, 
My Brother has ſummed up the Evidences 


as far as he went very full and clear, and 
as it is ſo late, I ſhall only make very ſhort 
Obſervtions on ſome of the Witneſſes. 

You have heard, Gentlemen, the Teſti- 
mony of Howlet the Pedler, you have ſeen his 
Perſon, and will properly conſider how he 
is to be creditted. 

Laffan ſwears the Child was born in April 
or May, and chriſtened in three or four Weeks 
after. | | | 

—— FJemmat, the Doctor of Phyſick, ſaid, 
he altered his Preſcription for Lady Altham 
when he had obſerved ſome Symptoms of 
Pregnancy; but he declares that the College 
of Phyſicians in London and Dublin may be 
deceived in Point of Skill with reſpect to a 
real or falſe Conception, 

Gentlemen, if the Evidence of Eleanor 
Murpby and Mary Doyle cannot be depended 


upon 
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upong there are no poſitive Evidences for the 
Birth of a Child of Lady Atbam. 

The Traverſer produced ſeveral Witneſſes 
to ſhew that Lady Altham was at Wexford 
Aſſizes in April 1715. That Mr Anthony 
Colclough, who is ſaid to be one of the God- 
fathers was a Papiſt. 

You have Teſtimony produced to you 
which cannot lie of Mr Cliff, (who was the 
the other Godfather) being in Dublin at the 
Periods of Time mentioned in the Rule-Books 
out of the Chief Reinembrancer's Office, and 
that Mrs Pigot the Godmother went to the 
County of Tipperary, where her Huſband was 
ill with a broken Leg, and returned with him 
to Dublin; and this was offered as Evidence 
in behalf of the Traverſer, to ſhew that Mrs 
Pigot was not in the County of Fexford at 
the chriſtening of the Child, and to controul 
the Evidence of the . Proſecutor in that Re- 
ſpect. | 

There were three Gentlemen of Credit pro- 
duced on the Reply for the Crown ; the firſt 
was Mr Maſterſon, and the next was Mr Col. 


_ clough, who ſwear they did not ſee Lady A 


tham at the Aſſizes of Wexford in Spring 1715; 
and Mr Colclough was farther examined to 
ſupport the Teſtimony of Redmonds, Mr Buſh 


— was the third Evidence, he was examinded to 
diſcredit the Teſtimony of Burke, who was 


produced as a Witneſs in Behalf of the Tra- 
verſer. 


You 
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You will conſider, Gentlemen. 
denc es on both Sides as to the Pr >! 4 
Improbality, and agreeable thereto tr 
for or againſt the Traverſer ; but 
you in mind, that Things of thi, 
Caſe o Perjury ought to be proved beyond 
all Doubt, which I muſt own I do not thin! 
done here, TR 


Then the Jury withgrew, and in abut Twen: 
Minutes brought in tveir Ver die that th: 
Tracerſer was Not Guilty, 
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